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Graitec General Terms and Conditions

These Graitec General Terms and Conditions
(“GTC”) along with any Quote, the Statement of
Work and Order Form, will govern the contractual
relationship between Graitec and the Customer
relating to the Graitec Offerings (“Agreement”). All
capitalized terms used in these GTC are defined in
Appendix 1 hereto.

The Agreement constitutes the entire agreement
between the Parties and supersedes all prior
understandings, oral and written, between the Parties
relating to the Graitec Offerings, excluding any terms
from the Customer. The Agreement or any of the
terms or provisions thereof (such as but not limited
to, of the Order Form and the Quote) cannot be
changed, or waived, except by written agreement
executed by the Parties. All Order Forms are firm and
non-cancelable.

1. Provision of Graitec Solutions

1.1 Graitec Solutions License. Subject to Customer’s
compliance with the Agreement and Order Form,
Graitec grants Customer a non-exclusive, limited
license to use Graitec Solutions ordered by Customer
in the Territory. License rights are personal non-
transferable except as expressly consented by Graitec
or permitted by applicable laws. License usage rights
may be per user (Named User or stand-alone) or per
concurrent license (network license). The Order Form,
Quote or similar Graitec document will specify the
maximum number of licenses Customer may use.
Customer is responsible for ensuring the compliant
use of the Graitec Offerings by its personnel and its
authorized third parties. Customer may order Graitec
Solutions for use by its Affiliates. If it does so, the
licenses granted to Customer under this Agreement
will extend to such Affiliates, but Customer will
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VSeobecné obchodni terminy a podminky
spolec¢nosti Graitec

Tyto VSeobecné obchodni termniny a podminky
spole¢nosti Graitec (dale jen ,,VOP*) spolu s piipadnou
nabidkou, ProhlaSenim o praci a Objednavkovym
formulafem upravuji smluvni vztah mezi spole¢nosti
Graitec a zakaznikem tykajici se nabidek spolecnosti
Graitec (dale jen ,,Smlouva®). VSechny pojmy s
velkymi pismeny pouzit¢ v téchto VOP jsou
definovany v ptiloze 1 téchto VOP.

Smlouva ptedstavuje uplnou dohodu mezi stranami a
nahrazuje veskera predchozi ujednani, ustni i pisemna,
mezi stranami tykajici se Nabidek spole¢nosti Graitec,
s vyjimkou jakychkoli podminek ze strany Zakaznika.
Smlouvu ani zadnou z jejich podminek ¢i ustanoveni
(naptiklad, nikoli vSak vyluéné, Objednavkovy
formular a Cenovou nabidku) nelze meénit ani se jich
vzdat jinak nez pisemnou dohodou uzavienou stranami.
Vsechny Objednavkové formulafe jsou zavazné a
nezrusitelné.

1. Poskytovani FeSeni Graitec

1.1 Licence na feSeni Graitec. Za predpokladu, ze
Zakaznik dodrzuje Smlouvu a Objednavkovy formulafr,
spolecnost Graitec udéluje Zakaznikovi nevyhradni,
omezenou licenci k pouzivani ReSeni Graitec
objednanych Zakaznikem na Uzemi. Licenéni prava
jsou osobni a nepievoditelna, s vyjimkou piipadi
vyslovné odsouhlasenych spolecnosti Graitec nebo
povolenych pfislusnymi zakony. Licen¢ni prava k
uzivani mohou byt na uzivatele (Jmenovany uzivatel
nebo samostatny uzivatel) nebo na soubéznou licenci
(sitova licence). V objednavkovém formulafi, cenové
nabidce nebo podobném dokumentu spolecnosti
Graitec bude uveden maximalni pocet licenci, které
muze zakaznik pouzivat. Zakaznik je odpovédny za to,
ze jeho zaméstnanci a jim povétené tieti strany budou
Nabidky spolecnosti Graitec pouzivat v souladu s
predpisy. Zékaznik si mtiize objednat feseni Graitec pro
pouziti svymi pfidruzenymi spolecnostmi. Pokud tak
ucini, licence udélené Zakaznikovi podle této Smlouvy
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remain responsible for its Affiliates fulfillment of all
obligations under the Agreement.

1.2 License Term. The license term depends on the
nature of the Graitec Solution ordered by the
Customer, which may be: (i) On-Premises Solutions
under Perpetual License, which become perpetual
upon payment in full; (ii) Subscription Licenses
which expire at the end of the applicable
subscription period unless renewed; (iii) Online
Solutions which expire at the end of the applicable
online subscription period unless renewed; and (iv)
Not-For-Resale (NFR) licenses, which are limited in
time and intended for evaluation or other permitted
usage such as training; usage of NFR for production
or commercial purposes is strictly forbidden.

1.3 Maintenance and Technical Support. Subject to
Customer’s compliance with all its obligations under
the Agreement and payment of the related Fees,
Graitec will provide to Customer the Maintenance
and the Technical Support services for the Graitec
Solutions, pursuant to the Graitec Maintenance
Policy which determines the conditions and
limitations of the Maintenance and Technical
Support, and the versions supported. The
Maintenance may include updates and new versions
of the Graitec Solutions, provided that Customer
subscribes to it continuously and non-interruptedly.

Customers under Maintenance and Technical
Support agree to promptly install and implement
updated, patched, and/or upgraded versions of the
relevant Graitec Solutions. Graitec will not be
responsible for any damage or inoperability of a
Graitec Solution resulting from Customer’s failure to
timely implement such update, patch and/or upgrade.

Graitec may change its Maintenance and Technical
Support terms for Perpetual, Subscription and Online
licenses at any time upon written notice to
Customers.

2. License Restrictions

Except as specifically permitted in this GTC or any
other documentation that is part of the Agreement,

se rozsifi i na tyto PfidruZené spole¢nosti, ale Zakaznik
zustava odpoveédny za plnéni vSech povinnosti podle
Smlouvy ze strany svych Pfidruzenych spolecnosti.

1.2 Doba platnosti licence. Doba platnosti licence
zavisi na povaze ReSeni Graitec objednaného
Zakaznikem, ktera mize byt nasledujici: (i) Reseni v
provozovné na zakladé¢ trvalé licence, které se stavaji
trvalymi po zaplaceni celé Castky; (ii) predplatitelské
licence, které vyprS$i na konci pfislusného
predplatitelského obdobi, pokud nejsou obnovenys; (iii)
online feseni, kterd vyprsi na konci ptislusného online
predplatitelského obdobi, pokud nejsou obnovena; a
(iv) licence Neni uréeno k prodeji (Not-For-Resale (
NFR) ), které jsou Casové omezené a jsou urceny k
testovani nebo jinému povolenému pouziti, naptiklad
ke $koleni; pouziti NFR pro vyrobni nebo komer¢ni
ucely je prisné zakazano.

1.3 Udrzba a technicka podpora. Za predpokladu, Ze
Zakaznik splni vSechny své povinnosti vyplyvajici ze
Smlouvy a uhradi pfislusné Poplatky, bude spolecnost
Graitec poskytovat Zakaznikovi sluzby udrzby a
technické podpory pro Reeni Graitec v souladu se
Zasadami Udrzby spolecnosti Graitec, které¢ urcuji
podminky a omezeni udrzby a technické podpory a
podporované verze. Maintenance mtize zahrnovat
aktualizace a nové verze ReSeni Graitec za
predpokladu, ze si ji Zakaznik prubézné¢ a
neprerusované piedplaci.

Zakaznici v ramci Maintenance a Technické podpory
se zavazuji neprodlené instalovat a implementovat
aktualizované, opravené a/nebo aktualizované verze
prislusnych Reseni Graitec. Spoleénost Graitec nenese
odpovédnost za jakékoli poskozeni nebo nefunkénost
Reseni Graitec v dasledku toho, Ze Zakaznik véas
neimplementoval takovou aktualizaci, opravu a/nebo
upgrade.

Graitec miize kdykoli zménit své podminky Udrzby a
Technické Podpory pro licence Pertual, Subscription a
Online na zaklad¢ pisemného oznameni Zakazniktim.

2. Omezeni licence

S vyjimkou ptipadi vyslovné povolenych v téchto
VOP nebo jiné dokumentaci, ktera je soucasti
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the Customer shall not, and shall not allow any third
party to:

(i)give, sell, rent, lease, timeshare, sublicense,
disclose, publish, assign, market, display, transmit,
broadcast, transfer, provide service bureau or
distribute any portion of the Graitec Solutions to any
third party;

(if)circumvent, disable or otherwise interfere with
security-related features of the Graitec Solutions or
features that prevent or restrict use or copying of any
content or that enforce limitations on use of the
Graitec Solutions;

(i) reverse engineer, decompile, disassemble,
decrypt or attempt to derive the source code of the
Graitec Solutions, or any components thereof;

(iv) copy, modify, translate, patch, improve, alter,
change or create any derivative works of the Graitec
Solutions, or any part thereof;

(v)use any robot, spider, scraper, or other automated
means to access or monitor the Graitec Solutions for

any purpose;

(vi) take any action that imposes or will likely impose
an unreasonable or disproportionately large load on
the Graitec infrastructure or any other infrastructure
which supports the Graitec Solutions;

(vii)interfere or attempt to interfere with the integrity
or proper working of the Graitec Solutions;

(viii) remove, deface, obscure, or alter Graitec’s or
any third party’s identification, attribution, copyright
notices, trademarks, or other proprietary rights
affixed to or provided as part of the Graitec Solutions
or Third-Party Solutions, or use or display logos of
the Graitec Solutions without Graitec’s prior written
approval;

(ix)use the Graitec Solutions to develop a competing
Graitec Solution or product; and/or

(x)use the Graitec Solutions in any unlawful manner,
for any harmful or inappropriate purpose, or in
breach of this Agreement, of any terms and
conditions or agreements related to any Third-Party

Smlouvy, Zakaznik nesmi a nesmi umoznit zadné tieti
stran¢, aby:

(i) poskytovat, prodavat, pronajimat, pdjcovat, Casoveé
omezovat, poskytovat sublicence, zvefejnovat,
zvetejiiovat, prevadét, uvadét na trh, zobrazovat,
prenaset, vysilat, prevadét, poskytovat servisni sluzby
nebo distribuovat jakoukoli ¢ast feseni Graitec jakékoli
treti strang;

(i1)) obchazet, vypinat nebo jinak zasahovat do
bezpecnostnich funkci feseni Graitec nebo funkci, které
zabranuji nebo omezuji pouzivani nebo kopirovani
jakéhokoli obsahu nebo které vynucuji omezeni
pouzivani feSeni Graitec;

(i) zpétné analyzovat, dekompilovat, rozebirat,
desifrovat nebo se pokouset ziskat zdrojovy kod feseni
Graitec nebo jejich soucasti;

(iv) kopirovat, upravovat, prekladat, opravovat,
vylepSovat, ménit, upravovat nebo vytvaret jakakoli
odvozena dila feSeni Graitec nebo jejich ¢asti;

(v) pouzivat jakéhokoli robota, pavouka, Skrabku nebo
jiné automatizované prostiedky k pfistupu k fesenim
Graitec nebo k jejich sledovani za jakymkoli ucelem;

(vi) provadét jakoukoli ¢innost, ktera zptisobuje nebo
pravdépodobné zpusobi nepiiméetené nebo
nepfimétené velké zatizeni infrastruktury spolecnosti
Graitec nebo jakékoli jiné infrastruktury, ktera
podporuje feseni Graitec;

(vii) zasahovat nebo se pokouset zasahovat do integrity
nebo fadného fungovani Reseni Graitec;

(viii) odstranovat, znehodnocovat, zakryvat nebo ménit
identifika¢ni udaje spolecnosti Graitec nebo jakékoli
tfeti strany, upozornéni na autorska prava, ochranné
znamky nebo jina vlastnickd prava pfipojena k
Resenim Graitec nebo ReSenim tietich stran nebo
poskytovand jako jejich soucast, nebo pouzivat i
zobrazovat loga ReSeni Graitec bez predchoziho
pisemného souhlasu spole¢nosti Graitec;

(ix) pouzivat ReSeni Graitec k vyvoji konkurenéniho
Reseni Graitec nebo produktu; a/nebo

(x) pouzivat Redeni Graitec jakymkoli nezakonnym
zpuisobem, pro jakykoli skodlivy nebo nevhodny tcel
nebo v rozporu s touto Smlouvou, jakymikoli
podminkami nebo dohodami tykajicimi se jakychkoli
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Solutions or third-party products, the Customer may | Reseni tfetich stran nebo produktii tietich stran, které
elect to use in connection with the Graitec Solutions. | se Zakaznik miize rozhodnout pouzivat v souvislosti s
ReSenimi Graitec.

U Graitec Soluti lated .| xi. Pouzivat jakakoli feseni Graitec nebo souvisejici
X1. Use any Graitec Solutions or related output in vystupy v souvislosti s trénovanim jakéhokoli

connection with the training of any machine learning | algoritmu, softwaru nebo strojového systému (machine
or artificial 1nte111gence algorlthm, software, or learning) uceni nebo umeélé inteligence;

system,;
3. Podminky pro lokalni FeSeni

3. On-Premises Solution Terms .
! utt 3.1 Instalace a aktivace. Lokalni (On-Premises)

3.1 [Installation and activation.On-Premises | licence jsou k dispozici v rdmci Perpetual (trvalé)
Licenses are available under Perpetual License or | licence nebo Subscription licence (piedplatné licence).

Subscription License. . Lo L .
Pro vSechny zakoupené licence musi zakaznik od

For any purchased licenses, Customer should receive | spole¢nosti Graitec obdrzet ptislusné aktivacni kody
from Graitec the corresponding activation codes | (Activation kode). U licenci Named User (definovany
(Activation Code). Supplementary, for the Named | izivatel) musi Zakaznik navic zaregistrovat své
User licenses, customer will have to register its user | uzivatelské identifikdtory prostfednictvim portalu
identifiers via GRAITEC Advantage portal. GRAITEC Advantage.

Customers are entitled to transfer the license from | Zikaznici jsou opravnéni pfenést licenci z jednoho
one computer to another (including any new device) | potitate na jiny (véetn& jakéhokoli nového zatizeni) v
subject to the requirements herein and the Graitec | souladu s pozadavky uvedenymi v tomto dokumentu a
documentation ~ setting forth the procedure. | v dokumentaci spole¢nosti Graitec, ktera tento postup
Customer’s prior deletion of the license transferred | stanovi. Zakaznik je povinen piedtim pfenesenou
is compulsory not to exceed the maximum licenses | licenci vymazat, pficemz nesmi piekrog¢it maximalni

authorized. =~ Hardware changes may require | podet povolenych licenci. Zména hardwaru mize
returning of the license to the Graitec server. vyZzadovat vraceni licence na server spolecnosti
Graitec.

3.2 Integrita. Aktivacni kody licenci jsou divérné a
chranéné informace spolecnosti Graitec a jejich sdileni
s mneautorizovanymi tfetimi stranami mutze ohrozit
bezpecnost a integritu licenci zakaznika. Zakaznik
nebude zasahovat do mechanismu licencovani v
feSenich spole¢nosti Graitec ani se pokouset o jeho
deaktivaci nebo jinak vytvaret fteSeni, které by
umoznilo pouzivat jakékoli feSeni spoleCnosti Graitec
bez licence. Je piisné zakazano pouzivat licence NFR
dodané pro ucely testovani, Skoleni a hodnoceni pro
komeréni nebo produkéni ¢innosti.

3.2 Integrity. License Activation Codes are
Graitec’s confidential and proprietary information
and sharing them with non-authorized third parties
may compromise Customer security and license
integrity. The Customer will not interfere with or
attempt to disable the licensing mechanism in
Graitec Solutions or to otherwise create a
workaround to use any Graitec Solution unlicensed.
It is strictly forbidden to use NFR licenses delivered
for testing, training, and evaluation purposes for
commercial or production activities.

3.3 Kradez a poskozeni. Pokud dojde k odcizeni nebo
poskozeni hardwaru v dobé¢, kdy byla licence Graitec
na pocitaci aktivni, vyhrazuje si spolecnost Graitec
pravo vydat novy aktivacni kéd na zaklad¢é okamzitého
oznameni. Je vyzadovana kontrola policejni zpravy,
polozkovy popis odcizeného zafizeni (hardware a
software) a prohlaseni o pojisténi. Poskozené licence
Graitec, mohou byt nahrazeny za ptedpokladu, Ze

3.3 Theft and Damage. If the hardware is stolen or
damaged while the Graitec license was active on the
computer, Graitec reserves the right to issue a new
Activation Code upon prompt notice. Review of the
police report, itemized description of the stolen
equipment (hardware and software) and insurance
declaration are required. Damaged Graitec licenses,
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may be replaced provided that Customer submits a
formal affidavit signed on its letterhead by senior
management, documenting the incident and
attaching evidence of the damaged Graitec license,
including insurance report.

3.4. Changes regarding Perpetual Licenses.
GRAITEC reserves the right to evolve a Graitec
Solution under Perpetual License covered by a
maintenance contract to an equivalent or superior
version operated under Subscription License under
named user mode. This change will take effect with
at least one hundred and fifty (150) days’ notice prior
to the renewal date. The Customer may, at least
ninety (90) days before the renewal date by written
notice, choose not to accept this change and to retain
the Graitec Solution under Perpetual License with
Technical Support and Maintenance.

4. Online Solutions Terms

4.1 Account security. Customer is responsible for
maintaining the confidentiality of its login and
passwords and any other credentials used by
Customer to access the Online Solutions and shall
use commercially reasonable efforts to (i) prevent
unauthorized use of the Online Solutions and
terminate such use; and (ii) notify Graitec promptly
if it becomes aware of any unauthorized use or
access to its account(s).

4.2 User Activities. Customer is responsible for
ensuring that its Users comply with these GTC and
for the acts of its Users and any activity occurring in
the User accounts.

4.3 One Individual per Account. User accounts and
passwords are personal and may not be shared. Use
by an individual other than the identified User is
strictly forbidden.

4.4 Online Solutions Availability. The Customer
acknowledges that the Online Solutions are
dependent on a stable Internet connection for proper
operation. The functionality of the Online Solutions
may be impacted in the event of server malfunctions
where the Online Solutions are hosted. Graitec may
need to temporarily suspend access to the Online
Solutions for maintenance or to address emergency
issues. In such cases, Graitec will make reasonable

zakaznik predlozi formalni Cestné prohlaSeni
podepsané na hlavickovém papife vedoucim
pracovnikem, ve kterém zdokumentuje incident a
prilozi dikaz o poskozeni licence Graitec, vcetné
Zpravy o pojisténi.

3.4. Zmény tykajici se Perpetual Licenses (trvalych
licenci). GRAITEC si vyhrazuje pravo vyvinout Reseni
Graitec v ramci Perpetual (trvalé) licence, na které se
vztahuje smlouva o udrzbé¢, na ekvivalentni nebo vyssi
verzi provozovanou v ramci Subscription licence
(ptedplatné) v rezimu named user (pojmenovaného
uzivatele). Tato zména nabude u¢innosti s oznamenim
alespon sto padesat (150) dni pfed datem obnoveni.
Zakaznik se muze alespon devadesat (90) dni pied
datem obnoveni pisemnou vypovédi rozhodnout tuto
zménu nepiijmout a ponechat si Reseni Graitec pod
Perpetual (Trvalé) licence s Technickou podporou a
Udrzbou.

4. Podminky online feSeni

4.1 ZabezpeCeni uctu. Zakaznik je odpovédny za
zachovani dlvérnosti svych pfihlaSovacich jmen a
hesel a jakychkoli dalSich povéteni, kterd pouziva k
pfistupu k online feSenim, a je povinen vynaloZit
komeréné piimétené Usili, aby (i) zabranil
neopravnénému pouzivani online feSeni a ukoncil
takové pouzivani; a (i) neprodlen¢ informoval
spoleCnost Graitec, pokud se dozvi o jakémkoli
neopravnéném pouzivani nebo piistupu ke svému uctu
(actim).

4.2 Cinnosti uzivatele. Zakaznik je odpovédny za to, e
jeho uzivatelé dodrzuji tyto VOP, a za jednani svych
uzivatelli a vesSkeré Cinnosti, ke kterym dochéazi na
uzivatelskych uctech.

4.3 Jedna fyzicka osoba na jeden i¢et. Uzivatelské ucty
a hesla jsou osobni a nesmi byt sdileny. Pouzivani jinou
osobou nez ur¢enym UzZivatelem je ptisn¢ zakazano.

4.4 Dostupnost online feSeni. Zakaznik bere na védomi,
7e online feSeni jsou pro spravny provoz zavisla na
stabilnim internetovém pfipojeni. Funkcnost Online
feSeni mize byt ovlivnéna v piipadé poruchy serveru,
na kterém jsou Online feSeni umisténa. Spolecnost
Graitec miize byt nucena docasné pozastavit pfistup k
Online fesenim z divodu udrzby nebo feSeni
mimotfadnych problémt. V takovych ptipadech
spole¢nost Graitec vynalozi pfimétené obchodni usili,
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commercial efforts to provide advance notice, carry | aby o tom pfedem informovala, provedla takovou
out such maintenance outside of regular business | idrzbu mimo béZznou pracovni dobu a obnovila pfistup
hours and restore access to the Online Solutions as | k online feSenim, jakmile to bude rozumné mozné.

soon as reasonably possible. y C " . oy o
yP 4.5 Zmény online feSeni. Spole¢nost Graitec muze Cas

4.5 Changes to the Online Solutions. Graitec may | od ¢asu upravit, vylepsit a/nebo nahradit funkce Online
modify, enhance and/or replace features of the Online | feSeni, a to s upozornénim nebo bez néj, pricemz se
Solutions from time to time, with or without notice | bude snazit, aby nedoSlo k podstatnému omezeni
and will endeavor to not materially reduce features or | funkci nebo vlastnosti.

functionality. S .y “r iy .
R 4.6. Udaje o spravedlivém pouzivani a omezeni.

4.6. Fair Usage Data and Limitations. Certain Graitec | Néktera feSeni spolecnosti Graitec mohou podl¢hat
Solutions may be subject to specific restrictions such | specifickym omezenim, jako jsou naptiklad omezeni
as data limitations, and additional fees will apply in | dat, a v ptipad¢€, ze Zakaznik piekroci spravedliva data
the event the Customer exceeds the fair usage data | a omezeni pouziti, jak je uvedeno v Objednavkovém
and limitations, as indicated in the Order Form, or | formulafi, piipadn¢ na faktufe, budou uctovany
invoice, as the case may be. dodatecné poplatky.

5. Provision of Third-Party Products 5. Poskytovani produkti tietich stran

5.1 Reseni tretich stran. Spole¢nost Graitec miize Gas
5.1 Third Party Solutions. Graitec may sublicense to | od ¢asu poskytnout Zakaznikovi sublicenci na
Customer specific third-party products, be it software | konkrétni produkty tietich stran, at’ uz se jedna o
or goods and equipment (“Third-Party Solutions™) | software nebo zboZi a vybaveni (,ReSeni tietich
from time to time. Customer recognizes and | stran®). Zakaznik uznava a bere na védomi, Ze ReSeni
acknowledges the Third-Party Solutions including | tfetich stran vCetné jejich udrzby se fidi podminkami
their maintenance are governed by the terms and | jejich poskytovatele licence, které budou Zakaznikovi
conditions of its licensor, which will be provided to | poskytnuty a které Zikaznik potvrzuje, Ze si precetl a
Customer and which Customer acknowledges having | pfijal.

read and accepted. 5.2 Pokud jsou Regeni tietich stran zatizenim a/nebo

5.2 If the Third-Party Solutions are equipment and/or | zboZim, budou se na tyto produkty vztahovat podminky
goods, such products will be subject to the | vyrobce, které se nachazeji v origindlnim baleni nebo
manufacturer’s terms, found in the original | jsou k dispozici na vyzadani. Dokud nebudou veSkeré
packaging or available on request. Until all the Fees | poplatky dluzné spoleCnosti Graitec uhrazeny v plné
owed to Graitec have been paid in full, the equipment | VySi, musi byt zafizeni a zbozi evidovano Zakaznikem
and goods must be recorded by Customer as property | jako majetek ve vlastnictvi spole¢nosti Graitec a
owned by Graitec and title will not pass to Customer | Vvlastnické pravo ptejde na Zakaznika aZ po uplném
until the Fees are paid in full; failure to pay the Fees | uhrazeni poplatkii; neuhrazeni poplatkii opraviiuje
will entitle Graitec to demand the return of the | spole¢nost Graitec pozadovat vraceni zafizeni a/nebo
equipment and/or goods by to Graitec at Customer’s | zboZi ~spole¢nosti Graitec na ndklady a riziko
expense and risk. Zakaznika.

GRAITEC SHALL BEAR NO LIABILITY | SPOLECNOST GRAITEC NENESE VUCI

WHATSOEVER TOWARDS THE CUSTOMER IN | ZAKAZNIKOVI ZADNOU ODPOVEDNOST V
RELATION WITH THE THIRD-PARTY | SOUVISLOSTI S RESENIMI TRETICH STRAN.

SOLUTIONS.
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6. Provision of Professional Services

6.1 Training. Given the technical nature of the
Graitec  Offerings, Graitec recommends that
Customer undertakes training prior to commencing
their use. Training is provided at the conditions
stipulated in the Agreement and related Order Form.
In case of onsite training, Customer is responsible for
the adequacy of the premises including its health and
safety, the materials needed, and the technical
requirements necessary to facilitate the training.
Graitec Offerings might be technically complex and
Graitec cannot guarantee that all trainees will have
acquired a perfect knowledge at the end of the
training and Customer is expected to continue with
effective practice and to study of the user
documentation. Any training scheduled and
cancelled by the Customer will be charged according
to what is indicated in the Quote or Statement of
Work. If no indication is provided, then the following
cancellation terms will apply: i) if cancellation is
made 1 business day or less before the training date;
100% of the Fees will be due, ii) if cancellation is
made between 2 to 5 business days before the training
date; 50% of the Fees will be due, and iii) if
cancellation is made 6 to 10 business days before the
training date, 25% of the Fees will be due.
Cancellations must be made in writing. Pre-
approved travel expenses will be payable by
Customer.

6.2 Professional Services. Graitec may perform
professional services for the benefit of the Customer
as set forth in the applicable Order Form or Statement
of Work. Graitec shall conduct professional services
in a professional and diligent manner according to
recognized industry practices. Graitec shall not be
accountable for any loss suffered by the Customer by
reason of the Customer's action or omission on the
basis of any advice, recommendation or approval of
Graitec. Customer agrees to provide to Graitec,
timely and adequate information, assistance and
resources reasonably requested by Graitec. Graitec
declines any liability due to Customer’s failure to
provide such timely information, assistance or
resources. Professional Services will be provided
under the control and supervision of Graitec.
Professional services may include but are not limited
to business consultancy, audits, configuration;

6. Poskytovani odbornych sluzeb

6.1. Skoleni: Skoleni a §koleni se provadéji na zakladé
smlouvy o poskytovani sluzeb. Vzhledem k technické
povaze Nabidek spolecnosti Graitec doporucuje
spolecnost Graitec, aby Zakaznik pied zahajenim jejich
pouzivani absolvoval §koleni. Skoleni je poskytovano
za podminek stanovenych ve Smlouvé a souvisejicim
Objednavkovém formulaii. V piipadé skoleni na miste
je Zakaznik odpovédny za vhodnost prostor, vCetné
jejich zdravotni nezavadnosti, potiebnych materiali a
technickych pozadavki nezbytnych k usnadnéni
Skoleni. Nabidky spolecnosti Graitec mohou byt
technicky slozité a spole¢nost Graitec nemuze zarucit,
ze vSichni ucastnici Skoleni ziskaji na konci Skoleni
dokonalé znalosti, a oCekava se, ze Zakaznik bude
pokracovat v efektivnim procviCovani a studiu
uzivatelské dokumentace. Jakékoli naplanované a
Zakaznikem zruSené Skoleni bude zpoplatnéno podle
toho, co je uvedeno v Cenové nabidce nebo Vykazu
prace. Pokud neni uveden zadny tdaj, plati nasledujici
storno podminky: i) pokud je storno provedeno 1
pracovni den nebo méné¢ pfed datem Skoleni; bude
splatnych 100 % Poplatkd, ii) pokud je storno
provedeno 2 az 5 pracovnich dnti pied datem Skoleni;
bude splatnych 50 % Poplatkt a iii) pokud je storno
provedeno 6 az 10 pracovnich dnti pied datem Skoleni,
bude splatnych 25 9% Poplatkd. ZruSeni musi byt
provedeno pisemné. Predem schvalené cestovni
naklady hradi Zakaznik.

6.2 Profesionalni sluzby. Graitec mulze provadét
odborné sluzby ve prospéch zakaznika, jak je uvedeno
v pfislusném objednavkovém formulaii nebo
prohlaSeni o praci. Spole¢nost Graitec bude provadét
odborné sluzby profesionalnim a peclivym zptisobem v
souladu s uznavanou praxi v oboru. Spole¢nost Graitec
nenese odpovédnost za jakoukoli ztratu, kterou
Zakaznik utrpi v disledku svého jednani nebo
opomenuti na zakladé jakékoli rady, doporuceni nebo
schvaleni spolec¢nosti Graitec. Zakaznik se zavazuje
poskytnout spole¢nosti Graitec véasné a primefené
informace, pomoc a zdroje, které si spolecnost Graitec
pfimétené vyzada. Spolecnost Graitec odmita
jakoukoli odpovédnost v dasledku toho, Ze Zakaznik
takové informace, pomoc nebo zdroje v¢as neposkytne.
Odborné sluzby budou poskytovany pod kontrolou a
dohledem spolec¢nosti Graitec. Odborné sluzby mohou
mimo jiné zahrnovat obchodni poradenstvi, audity,
konfiguraci; integraci; sluzby fizeni projektl nebo
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integration; project management services; Or
installation. Graitec may also from time to time and
under a separate agreement, provide technical
support (to the exclusion of any maintenance) for
specific Third-Party Solutions.

6.3 Service Deliverables. Subject to Customer’s
compliance with this Agreement and payment of the
related Fee, Graitec grants Customer a non-exclusive
license to use, for internal purposes only, and to
modify the Services Deliverables. All preexisting
rights owned by each party will remain the sole
property of the respective party. Each party may use,
reproduce, and modify such other party’s pre-
existing work only as needed to perform obligations
related to the Professional Services.

6.4 Availability of Features. At the request of the
Customer, Graitec may develop specific features for
the benefit of the Customer, subject to the execution
of a separate agreement describing the conditions
applying to such deliverables.

7. Warranties
7.1. LIMITED WARRANTY

GRAITEC WARRANTS THAT THE GRAITEC
SOLUTIONS WILL FUNCTION
SUBSTANTIALLY IN ACCORDANCE WITH
THE GRAITEC DOCUMENTATION FOR
NINETY (90) DAYS FROM THE DATE OF
ACTIVATION BY THE CUSTOMER. IF A
MAJOR ERROR IS DISCOVERED, THE
CUSTOMER MUST PROMPTLY NOTIFY
GRAITEC, PROVIDING SUFFICIENT
INFORMATION TO TRACE THE CAUSE, AND
GRAITEC WILL USE ITS BEST ENDEAVORS
TO CORRECT SUCH ERRORS. ON-SITE
INTERVENTIONS DURING THE WARRANTY
PERIOD MAY BE AVAILABLE FROM TIME TO
TIME AT THE DISCRETION OF GRAITEC AND
BE INVOICED ACCORDING TO THE
APPLICABLE FEE.

GRAITEC DOES NOT WARRANT THE

AVAILABILITY, FUNCTIONALITY, OR
PERFORMANCE OF THE GRAITEC
SOLUTIONS OVER THE INTERNET,

PARTICULARLY IN THE EVENT OF A WEB

instalaci. Spolecnost Graitec muze také cas od Casu a
na zaklad¢é samostatné smlouvy poskytovat technickou
podporu (s vyjimkou jakékoli udrzby) pro konkrétni
feSeni tfetich stran.

6.3 Dodavky sluzeb. Za predpokladu, ze Zakaznik
dodrzuje tuto Smlouvu a zaplati ptislusny Poplatek,
spolecnost Graitec ud€luje Zakaznikovi nevyhradni
licenci k pouzivani, a to pouze pro interni ucely, a k
upravam Dodavek sluzeb. Veskera jiz existujici prava
vlastnéna kazdou =ze stran zistavaji vyhradnim
vlastnictvim piislusné strany. Kazda strana miZze
pouzivat, reprodukovat a upravovat jiz existujici dilo
této druhé strany pouze v pfipadé, Ze je to nutné k
plnéni povinnosti souvisejicich s Odbornymi sluzbami.

6.4 Dostupnost funkci. Na zadost Zakaznika muze
spole¢nost Graitec vyvinout specifické funkce ve
prospéch Zakaznika, a to na =zakladé¢ uzavieni
samostatné smlouvy popisujici podminky vztahujici se
na takové dodavky.

7. Zaruky
7.1. OMEZENA ZARUKA

SPOLECNOST GRAITEC ZARUCUIJE, ZE RESENI
GRAITEC SOLUTIONS BUDOU FUNGOVAT V
PODSTATE V SOULADU S DOKUMENTACI
SPOLECNOSTI GRAITEC PO DOBU
DEVADESATI (90) DNU OD DATA AKTIVACE
ZAKAZNIKEM. V PRIPADE ZJISTENI ZAVAZNE
CHYBY MUSI ZAKAZNiK NEPRODLENE
INFORMOVAT SPOLECNOST GRAITEC A
POSKYTNOUT Ji DOSTATECNE INFORMACE,
ABY BYLO MOZNE VYSLEDOVAT PRICINU, A
SPOLECNOST GRAITEC VYNALOZI VESKERE
USILI K NAPRAVE TECHTO CHYB. ZASAHY NA
MISTE BEHEM ZARUCNI DOBY MOHOU BYT
CAS OD CASU K DISPOZICI PODLE UVAZENI

SPOLECNOSTI GRAITEC A BUDOU
FAKTUROVANY PODLE PLATNEHO
POPLATKU.

SPOLECNOST GRAITEC NEZARUCUJE
DOSTUPNOST, FUNKCNOST ANI VYKONNOST
RESENI GRAITEC SOLUTIONS

PROSTREDNICTVIM INTERNETU, ZEJMENA V
PRIPADE VYPADKU WEBU. SPOLECNOST
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OUTAGE. GRAITEC FURTHER DOES NOT
REPRESENT OR WARRANT THAT INTERNET
WILL BE UNINTERRUPTED, SECURE, ERROR-
FREE, OR VIRUS-FREE. CUSTOMER MAY
ONLY USE INTERNET CONNECTION IF THEY
HAVE THE NECESSARY PERMISSIONS.
EXCEPT AS OTHERWISE STATED IN THESE
TERMS, THE GRAITEC SOLUTIONS ARE
PROVIDED ON AN "AS IS" BASIS, AND
GRAITEC DOES NOT WARRANT THAT THE
GRAITEC SOLUTIONS WILL BE ERROR-FREE.

7.2. WARRANTY DISCLAIMER

TO THE EXTENT PERMITTED BY LAW,
GRAITEC MAKES NO  WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING
WARRANTIES OF MERCHANTABILITY, NON-
INFRINGEMENT, FITNESS FOR A
PARTICULAR PURPOSE, OR THAT THE
GRAITEC SOLUTIONS WILL MEET THE
SPECIFIC NEEDS OF THE CUSTOMER.

ANY STATEMENTS OR REPRESENTATIONS
ABOUT THE GRAITEC SOLUTIONS AND
THEIR FUNCTIONALITY IN THE GRAITEC
DOCUMENTATION OR ANY
COMMUNICATION WITH THE CUSTOMER
CONSTITUTE TECHNICAL INFORMATION

AND NOT AN EXPRESS WARRANTY OR
GUARANTEE.
GRAITEC DISCLAIMS ALL
REPRESENTATIONS, = WARRANTIES, OR
GUARANTEES ON BEHALF OF ITS
LICENSORS.

8. Professional responsibility

Customer acknowledges and agrees that while
Graitec Solutions are intended to improve user
experience and functionalities (i) Customer is
responsible for achieving its intended purpose and
usage of the Graitec Solutions is at Customer’s sole
risk on an “as is” basis (except for the limited
warranties herein); and (ii) the Graitec Solutions may
not fit the specific Customer purpose and may not be
error free.

Customer must verify that hardware and software
configuration where the Graitec Solutions are
installed meet the technical requirements, which may

GRAITEC DALE  NEPROHLASUJE  ANI
NEZARUCUIJE, ZE INTERNET BUDE
NEPRETRZITY, BEZPECNY, BEZ CHYB A VIRU.
ZAKAZNIK MUZE VYUZIVAT PRIPOJENI K
INTERNETU POUZE V PRIPADE, ZE MA
POTREBNA OPRAVNENI. NENI-LI V TECHTO
PODMINKACH UVEDENO JINAK, JSOU RESEN{
GRAITEC POSKYTOVANA TAK, JAK JSOU, A
SPOLECNOST GRAITEC NEZARUCUJE, ZE
RESENI GRAITEC BUDOU BEZCHYBNA.

7.2. ZREKNUTI SE ZARUKY

V  ROZSAHU POVOLENEM ZAKONEM
SPOLECNOST GRAITEC NEPOSKYTUJE ZADNE
ZARUKY, VYSLOVNE ANI PREDPOKLADANE,
VCETNE ZARUK PRODEJNOSTI,
NEPORUSOVANI PRAV, VHODNOSTI PRO
URCITY UCEL NEBO TOHO, ZE RESENI
GRAITEC BUDOU SPLNOVAT KONKRETNI
POTREBY ZAKAZNIKA.

VESKERA PROHLASEN{ NEBO PROHLASENI O
RESENICH GRAITEC A JEJICH FUNKCNOSTI V
DOKUMENTACI SPOLECNOSTI GRAITEC NEBO
V JAKEKOLI KOMUNIKACI SE ZAKAZNIKEM

PREDSTAVUJI TECHNICKE INFORMACE,
NIKOLI  VYSLOVNOU ZARUKU NEBO
GARANCI.

SPOLECNOST GRAITEC SE ZRiKA VESKERYCH
PROHLASENI, ZARUK NEBO GARANCI
JMENEM SVYCH POSKYTOVATELU LICENCE.

8. Profesni odpovédnost

Zakaznik bere na védomi a souhlasi s tim, ze ackoli
jsou feSeni spoleCnosti Graitec urCena ke zlepSeni
uzivatelskych zkuSenosti a funkci, (i) zakaznik je
odpovédny za dosazeni zamysleného ucelu a pouzivani
feSeni spoleCnosti Graitec je na jeho vyhradni riziko na
bazi ,,jak je* (s vyjimkou omezenych zaruk uvedenych
v tomto dokumentu); a (ii) feSeni spolecnosti Graitec
nemusi vyhovovat konkrétnimu ucelu zakaznika a
nemusi byt bezchybné.

Zakaznik musi ovéfit, Zze konfigurace hardwaru a
softwaru, na kterém jsou Regeni Graitec nainstalovana,
splituje technické pozadavky, které se mohou cas od
Casu ménit, uvedené v Instala¢ni piirucce Graitec a
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change from time to time, indicated in the Graitec
Installation Guide and other documentation available
at the Graitec Website. Notably, Customer must
ensure that it is (i) utilizing the latest Graitec Solution
update, (ii) that the technical environment in which
the Graitec solution is based does not cause any
malfunctions, (iii) that any material configuration
including physical elements is fully tested by
Customer and compatible with the Graitec Solutions,
including but not limited to the computer network,
the configuration of the machines linked to the
system, the wireless communication systems, the
hardware elements and the operating system, as the
case may be.

Graitec Solutions are designed to facilitate or
accelerate the resolution of common technical
problems encountered by construction, engineering
and  architectural  professionals. Customer
acknowledges that:

a) Customer usage of the Graitec Solutions is at its
sole risk, and Customer must check at all times the
accuracy of the inputted data, the results of the
calculations, and the methodology used at all times
as outputs may vary depending on inputs and
specificity of Customer’s project.

b) It is Customer’s sole responsibility to determine
the adequacy of Graitec Solution and the technical
compatibility of the outputs with Customer’s project.

¢)Graitec Solutions documentation may not be
complete or accurate.

d) Customer must receive training on Graitec
Solutions prior to their usage and seek any necessary
information from Graitec. Customer agrees that it is
the ultimate decision-maker to approve the usage of
the Graitec Solutions.

e) Graitec Solutions are tools to make the Customer’s
work easier, but require the direct supervision,
validation and involvement at all times of the
Customer.

9. Acceptable use policy

Customer may use Graitec Solutions as expressly

dalsi dokumentaci dostupné na webovych strankach
spolecnosti Graitec. Zakaznik musi zejména zajistit, ze
(i) pouziva nejnovéjsi aktualizaci Reseni Graitec, (ii) ze
technické prostfedi, ve kterém je ReSeni Graitec
zalozZeno, nezptisobuje zadné poruchy, (iii) ze jakakoli
konfigurace materialu véetné fyzickych prvki je plné
otestovana Zakaznikem a je kompatibilni s Regenimi
Graitec, mimo jiné vcetné pocitatové sité, konfigurace
stroji pfipojenych k  systému, bezdratovych
komunikacnich systémtl, hardwarovych prvka a
pfipadné opera¢niho systému.

Reseni Graitec jsou navrzena tak, aby usnadiiovala
nebo urychlovala fteSeni béznych technickych
problémii, s nimiz se setkavaji odbornici ve
stavebnictvi, inZzenyrstvi a architektute. Zakaznik bere
na védomi, ze:

a) Zakaznik pouziva Reseni Graitec na vlastni riziko a
musi vzdy zkontrolovat pfesnost zadanych udajt,
vysledky vypocti a pouzitou metodiku, protoze
vystupy se mohou li§it v zavislosti na vstupech a
specificnosti projektu zékaznika.

b) Je wvyhradni odpovédnosti Zakaznika zjistit
adekvatnost Reseni Graitec a technickou kompatibilitu
vystupl s projektem Zakaznika.

c¢) Dokumentace feSeni Graitec nemusi byt uplna nebo
presna.

d) Zékaznik je povinen absolvovat Skoleni o feSenich
Graitec pied jejich pouzitim a vyzadat si od spolecnosti
Graitec veskeré potifebné informace. Zakaznik souhlasi
s tim, Ze je to on, kdo s kone¢nou platnosti rozhoduje o
schvaleni pouziti Reseni Graitec.

e) ReSeni Graitec jsou néstrojem, ktery ma Zakaznikovi
usnadnit praci, ale vyzaduje pfimy dohled, schvaleni a
neustalou ucast Zakaznika.

9. Zasady prijatelného pouZivani

Zéakaznik smi pouzivat ReSeni Graitec tak, jak je

permitted in this GTC, any Order Form and any | vyslovné povoleno v t&chto VOP, jakémkoli
additional documentation provided to Customer, and | Objednavkovém  formulafi a  jakékoli  dalsi
Graitec reserves all other rights. Customer may not | dokumentaci  poskytnuté  Zakaznikovi, pfi¢emz
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use any Graitec Solutions: (a) in breach of these GTC
or any other Graitec terms applicable; (b) in a way
prohibited by law, regulation, governmental order or
decree; (c) to violate the rights of others; (d) in a way
that could harm the Graitec Solution or impair
anyone else’s use of'it; (¢ ) in any event of High-Risk
Use (except under the precautions in the section
below); or (f) to assist or encourage anyone to do any
of the above.

Without limiting other remedies, violation of the
Acceptable Use Policy in this section may result in
suspension of the license to use such Graitec Solution
upon notice to Customer.

10. High risk use

Modern technologies may be used in new and
innovative ways, and Customer must consider
whether its specific use of these technologies is safe
and meets Customer purpose. The Graitec Solutions
are not designed or intended to support any use in
which a service interruption, defect, error, or other
failure of any Graitec Solution could result in the
death, serious bodily injury, structural or
manufacturing material damages of any person or
property  including  environmental = damage
(collectively, “High-Risk Use”). Accordingly,
Customer must design and implement every
application such that, in the event of any interruption,
defect, error, or other failure of the Graitec Solution,
the safety of people, property, and the environment
are not reduced below a level that is reasonable,
appropriate, and legal, whether in general or for a
specific industry. Customer’s High-Risk Use of the
Graitec Solutions is at its own risk.

11. Term of the Agreement

11.1 Term of the Agreement. Unless otherwise
agreed in writing, the Agreement effective date
(“Effective Date”) is the date of Customer execution
of the Order Form. Except as otherwise stated in
such Order Form 1) the Initial Term of the Agreement
is one (1) year. The Agreement, including any

spolecnost Graitec si vyhrazuje vSechna ostatni prava.
Zékaznik nesmi pouZivat Reseni Graitec: (a) v rozporu
s témito VOP nebo jinymi platnymi podminkami
spolecnosti  Graitec; (b) zplsobem zakazanym
zékonem, nafizenim, vladnim ptikazem nebo
vyhlaskou; (¢) k poruSovani prav jinych osob; (d)
zpiisobem, ktery by mohl poskodit Reseni Graitec nebo
zhorsit jeho pouzivani kymkoli jinym; (e ) v jakémkoli
pripadé vysoce rizikového pouziti (s vyjimkou opatieni
uvedenych v ¢asti nize); nebo (f) k napomahani nebo
navadeéni kohokoli k vySe uvedenému.

Aniz by tim byly omezeny jiné opravné prostiedky,
mize mit poruseni zasad pfijatelného pouzivani
uvedenych v této casti za nasledek pozastaveni licence
k pouzivani takového fteSeni Graitec na zaklade
oznameni zékaznikovi.

10. Vysoce rizikové pouziti

Moderni technologie mohou byt pouzivany novymi a
inovativnimi zptusoby a Zakaznik musi zvazit, zda je
jeho konkrétni pouziti téchto technologii bezpecné a
odpovidd ucelu Zakaznika. ReSeni Graitec nejsou
navrzena ani ur¢ena k podpofte jakéhokoli pouziti, pii
kterém by pferuSeni sluzby, vada, chyba nebo jiné
selhani jakéhokoli feSeni Graitec mohlo mit za
nasledek smrt, vazné zranéni, strukturalni nebo vyrobni
materialni Skody na osobach nebo majetku, véetné skod
na zivotnim prostfedi (souhrnné ,vysoce rizikové
pouziti“). Zakaznik proto musi navrhnout a
implementovat kazdou aplikaci tak, aby v piipadé
jakéhokoli pferuSeni, zavady, chyby nebo jiného
selhani feSeni Graitec nedoslo ke snizeni bezpecnosti
osob, majetku a zivotniho prostfedi pod Uroven, ktera
je pfiméfend, vhodna a zdkonna, at’ uz obecné, nebo pro
konkrétni odvétvi. Zakaznik pouziva feSeni Graitec s
vysokym rizikem na vlastni riziko.

11. Doba trvani smlouvy

11.1 Doba trvani Smlouvy. Neni-li pisemné dohodnuto
jinak, je datem ucinnosti Smlouvy (,,Datum G¢innosti*)
datum podpisu Objednavkového formulare
Zakaznikem. Neni-li v takovém Objednavkovém
formulati uvedeno jinak, i) pocatecni doba trvani
Smlouvy je jeden (1) rok. Smlouva, véetné ptipadnych
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subscriptions for maintenance and support, shall
automatically renew for subsequent one (1) year
terms, unless either Party provides a written notice of
non-renewal to the other Party ninety (90) days prior
to the expiry date of the then current term.
Successive add-ons purchased by the Customer in a
separate Order Form will be subject to the same
Effective Date, Term and renewal terms as the ones
set forth the original Order Form.

11.2 Professional Services Term. The Effective Date
of the Professional Services Agreement is the date of
execution of the Statement of Work or Order Form
by Customer; and the duration will be the one
specified in the Statement of Work or Order Form.
Renewal of Professional Services shall be subject to
the agreement of the parties.

12. Fees and Payments

12.1 Fees. Customer shall pay to Graitec all
applicable Fees for the Graitec Offerings invoiced by
Graitec. Orders are firm and non-cancellable. Fees
paid are not refundable.

12.3 Currency. All Fees are denominated in the
currency stated on the Order Form or the Statement
of Work and Customer must pay in such same
currency.

12.4 Billing Information. Customer agrees to provide
Graitec with updated, accurate and complete billing
information, and authorizes Graitec (either directly
by Graitec or through its Affiliates) to charge, request
and collect payment from Customer’s payment
method or designated banking account for all
applicable Fees and if paid via credit card to store its
credit card information on Graitec servers and/or on
third parties’ payment processing providers systems
in accordance with the instructions on the Graitec
Website.

12.5 Invoicing. Unless otherwise stated in the Order
Form or the Statement of Work, Customer will be
invoiced by Graitec upfront and for the total amount
of the Fees due under the Term. If payment by
installments is agreed, the failure by Customer to pay
any single installment shall cause the entire unpaid

predplatnych na udrzbu a podporu, se automaticky
obnovuje na dalsi jednoleta (1) obdobi, pokud jedna ze
stran neposkytne druhé strané pisemné oznameni o
neobnoveni devadesat (90) dni pred uplynutim
aktualniho obdobi. Na nasledné doplnky zakoupené
zakaznikem v samostatném objednavkovém formulafti
se vztahuji stejné datum ucinnosti, doba platnosti a
podminky obnoveni jako ty, které jsou uvedeny v
ptvodnim objednavkovém formulafi.

11.2 Doba trvani profesionalnich sluzeb. Datem
ucinnosti Smlouvy o profesiondlnich sluzbach je datum
uzavieni ProhldSeni o praci nebo Objednavkového
formulare Zakaznikem; a doba trvani bude takova, jaka
je uvedena v Prohlaseni o praci nebo v Objednavkovém
formulari. Obnoveni Profesionalnich sluzeb podléha
dohodg stran.

12. Poplatky a platby

12.1 Poplatky. Zéakaznik uhradi spoleCnosti Graitec
veskeré prislusné Poplatky za Nabidky spole¢nosti
Graitec, které spolecnost Graitec vyuctuje. Objednavky
jsou pevné a nezruSitelné. Zaplacené poplatky jsou
nevratné.

12.3 M¢na: VSechny Poplatky jsou denominovany v
meéné uvedené v Objednavkovém formulafi nebo
Prohlaseni o provedeni prace a Zakaznik je povinen
platit v téze mén¢.

12.4 Faktura¢ni udaje. Zakaznik souhlasi s tim, ze
spolecnosti Graitec poskytne aktudlni, pfesné a uplné
faktura¢ni udaje, a zmociuje spole¢nost Graitec (bud’
pfimo spolecnost Graitec, nebo prostfednictvim svych
pridruzenych spolecnosti), aby tuctovala, pozadovala a
vybirala platby z platebni metody nebo uréeného
bankovniho uctu Zakaznika za vSechny pfislusné
Poplatky a v ptipadé¢ platby kreditni kartou ukladala
informace o jeho kreditni kart¢ na serverech
spole¢nosti Graitec a/nebo v systémech poskytovatell
zpracovani plateb tfetich stran v souladu s pokyny na
Webovych strankach spole¢nosti Graitec.

12.5 Fakturace. Neni-li v Objednavkovém formulati
nebo v ProhlaSeni o praci uvedeno jinak, vystavi
spolecnost Graitec Zakaznikovi fakturu pfedem a na
celkovou ¢astku Poplatkt splatnych podle Podminek.
Pokud je dohodnuta platba ve splatkach, nezaplaceni
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balance of the total amount of the Fees to become
immediately due and payable. If Customer acquires
successive add-ons after having placed the Order
Form, then such add-ons will be invoiced according
to the terms granted under such Order Form.

12.6 Payment Terms. Invoices are payable within
thirty (30) days from the date of the invoice.

12.7 Overdue Fees. In the event of non-payment or
late payment of the Fees, Graitec may charge
Customer interest on overdue Fees (excluding
amounts disputed reasonably and in good faith) at the
rate of 3% per month or the highest rate permitted by
law if lower, on the amount overdue. The Customer
may not invoke any compensation or deduction
mechanisms or withhold any amount owing to
Graitec under the Agreement. If any good faith,
undisputed amount owed by Customer is overdue by
thirty (30) days or more, Graitec may limit
functionality or suspend or terminate the provision of
the Graitec Solutions, the Third-Party Solution
and/or the Professional Services to Customer until
such amounts are paid in full.

12.8 Taxes. All amounts payable by Customer under
an Agreement are exclusive of any Taxes that may
arise in connection with Customer’s Order Forms
under this Agreement. If any such Taxes arise,
Customer will pay such Taxes in addition to all other
amounts payable under this Agreement, unless
Customer provides Graitec with a valid tax
exemption certificate or other documentary proof,
issued by an appropriate taxing authority, that no tax
should be charged. If Customer is required by law to
withhold any Taxes from its payments to Graitec,
Customer must provide Graitec with an official tax
receipt or other appropriate documentation to support
such payments.

13.

13.1 Non-Disclosure — Exceptions. During the Term
of the Agreement and for a three (3) years after its
termination for whatever cause, all Confidential
Information disclosed by the Disclosing Party to the

Confidentiality

kterékoli jednotlivé splatky Zakaznikem zptisobi, Ze se
cely nezaplaceny zustatek celkové cCastky Poplatka
stane okamzité¢ splatnym. Pokud Zakaznik potidi po
sob¢ nasledujici dopliky po podani Objednavkového
formulafte, pak budou tyto dopliky fakturovany podle
podminek udélenych % ramci takového
Objednavkového formulate.

12.6 Platebni podminky. Faktury jsou splatné do tficeti
(30) dnt1 od data vystaveni faktury.

12.7 Poplatky po splatnosti. V piipadé nezaplaceni
nebo opozdéné uhrady Poplatki miize spolecnost
Graitec uctovat Zakaznikovi urok z prodleni z Poplatka
(s vyjimkou castek, které byly zpochybnény v rozumné
a dobré vife) ve vySi 3 % meésicn€ nebo nejvyssi
zakonem povolené sazby, je-li nizsi, z castky po
splatnosti. Zakaznik neni opravnén uplatiovat zadné
kompenzacni mechanismy nebo mechanismy srazek
ani zadrzovat jakékoli castky dluzné spolecnosti
Graitec na zakladé Smlouvy. Pokud je jakéakoli v dobré
vife nesporna ¢astka, kterou Zakaznik dluzi, po
splatnosti tficet (30) nebo vice dni, mize spolecnost
Graitec omezit funkénost nebo pozastavit ¢i ukoncit
poskytovani Reseni Graitec, ReSeni tieti strany a/nebo
Profesionalnich sluzeb Zakaznikovi, dokud nebudou
tyto ¢astky v plné vysi uhrazeny.

12.8 Dané. Veskeré castky splatné Zakaznikem podle
Smlouvy jsou bez jakychkoli dani, které mohou
vzniknout v souvislosti s objednavkovymi formulari
Zakaznika podle této Smlouvy. Pokud takové Dan¢
vzniknou, Zakaznik zaplati tyto Dané navic ke vSem
ostatnim ¢astkam splatnym podle této Smlouvy, ledaze
Zakaznik predlozi spole¢nosti Graitec platné osvédceni
o osvobozeni od dané nebo jiny doklad vydany
pfislusnym danovym organem, Ze dan nema byt
uctovana. Pokud je Zakaznik ze zakona povinen srazit
jakékoli Dané ze svych plateb spolecnosti Graitec,
musi spolecnosti Graitec predlozit oficidlni danové
potvrzeni nebo jiny vhodny doklad, ktery tyto platby
doklada.

13. Mlc¢enlivost

13.1 Zachovani ml¢enlivosti - vyjimky. Po dobu trvani
Smlouvy a po dobu tii (3) let po jejim ukonceni z
jakéhokoli diivodu budou veskeré Divérné informace
sdélené Sdé€lujici stranou Prijimajici strané, at’ uz ustné
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Receiving Party, whether orally or in writing, shall | nebo pisemné, povazovany za naprosto duvérné a
be held in absolute confidence, and the Receiving | Pfijimajici strana pfijme veskera pfimefena a nezbytna
Party shall take all reasonable and necessary | ochrannd opatfeni poskytujici Divérmym informacim
safeguards affording the Confidential Information at | pfinejmensim stejnou uroven ochrany, jakou poskytuje
least the same level of protection that it affords its | svym vlastnim Davérnym informacim, aby zabranila
own Confidential Information to prevent the | vyzrazeni téchto Divérnych informaci. Diavérné
disclosure of such Confidential Information. | informace nezahrnuji informace, které (i) se staly
Confidential Information shall not include | vefejné¢ dostupnymi bez zavinéni pfijimajici strany
information that (i) has become available to the | nebo jejich zastupcii; nebo (ii) byly pfijimajici strané
public through no fault of the Receiving Party or its | dostupné nebo ji jiz byly znamy na neddvérném
Representatives; or (ii) was available to or is already | zdklad¢ ptred jejich zvetejnénim sdélujici stranou; nebo
known by the Receiving Party on a non-confidential | (iii) byly, jsou nebo se stanou dostupné pfijimajici
basis prior to disclosure by the Disclosing Party; or | stran¢ na nedivérném zaklad¢ od tieti strany, ktera
(iii) was, is or becomes available to the Receiving | podle védomi piijimajici strany neni vazana dohodou o
Party on a non-confidential basis from a third-party | dGvérnosti informaci se sdé€lujici stranou nebo nema
who, to the Receiving Party’s knowledge, is not | jiny zakaz sdélit informace pfijimajici strané; nebo (iv)
bound by a confidentiality agreement with the | jsou nezavisle vyvinuty piijimajici stranou a/nebo
Disclosing Party or otherwise prohibited from | jejimi zastupci nebo pro n€ bez ptistupu k informacim,
disclosing the information to the Receiving Party; or | které sdélila sd€lujici strana. Kromé toho piijimajici
iv) is independently developed by or for the | strana omezi zpfistupnéni divérnych informaci svym
Receiving Party and/or its Representatives without | pfidruzenym spoleénostem a jejich piisluSnym
access to the information disclosed by the Disclosing | zastupcim na zaklad¢ zasady ,,need to know (potiebuji
Party. In addition, the Receiving Party will limit its | védét)“, a to pfinejmenSim za stejnych ochrannych
disclosure of the Confidential Information to its | podminek, jaké jsou uvedeny v tomto oddile. Dale je
Affiliates’ and their respective Representatives with | dohodnuto, Ze pfijimajici strana miize zvefejnit
a “need to know” basis, under at least the same | jakékoli divérné informace na zaklad¢ platnych
protective terms as set forth in this Section. It is | pravnich pfedpisti nebo soudniho piikazu ¢i vladniho
further agreed that the Receiving Party may disclose | pozadavku za pfedpokladu, ze pfijimajici strana v
any Confidential Information pursuant to applicable | zdkonem povoleném rozsahu oznami takovy
law or a court order or governmental request, | pozadavek sd€lujici stran¢ a vyvine pfiméfené usili,
provided the Receiving Party, to the extent legally | aby takové zvefejnéni omezil na maximalni povoleny
permissible, notifies the Disclosing Party of such | rozsah a ziskal zaruky, Zze divérné informace budou
requirement and uses reasonable efforts to limit such | zachovany, pokud jsou takové zaruky k dispozici. Na
disclosure to the maximum extent permitted and to | pfimétenou zadost sdélujici strany poskytne ptijimajici
obtain assurances that Confidential Information is | strana sd€lujici strané pisemny doklad o tom, Ze tento
preserved, to the extent such assurances are available. | oddil dodrzuje. Na zadost sdé€lujici strany piijimajici
Upon the reasonable request of the Disclosing Party, | strana divérné informace zni¢i nebo vymaze a pisemné
the Receiving Party shall provide the Disclosing | o tom informuje sd€lujici stranu.

Party with written evidence of its compliance with
this section. At the request of the Disclosing Party,
the Receiving Party will destroy or delete the
Confidential Information and shall inform the
Disclosing Party in writing.

13.3 Residuals. Each Party shall be free to use, for
any purpose, any residual information resulting from 13.3 Zbytkové informace. Kazd4 smluvni strana mtze
access to or handling of the Confidential Information, | PTO jakykoli ucel voln€ pouzivat veskeré zbytkové
provided that such party maintains the confidentiality | informace, které vzniknou v disledku piistupu k
of such Confidential Information as set forth herein. | Divémym informacim nebo nakladani s nimi, za
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Residual information includes information in non-
tangible form that may be retained in the unaided
memory by persons who have had access to the
Confidential Information. Neither Party shall have
any obligation to limit or restrict the location of such
persons or the payment of royalties for any work
arising from the use of the residual information.
However, the foregoing should not be construed as
granting either Party a license to the other Party's
copyrights, patents or trade secrets.

14. Data Privacy

Customer understands that Graitec will process
User’s Personal Data for the purposes of (a) the
management of the Graitec Offerings, (b) the
provision of Customer Support, (¢) the management
of the licenses, (d) the detection, prevention, and
addressing of intellectual property violations
including anti-piracy checks, (e) the provision of
Maintenance and Technical Support, (f) the
improvement of the User experience and of the
functionalities of the Graitec Offerings and services,
(g) the execution and administration of this
Agreement. This might result in the processing of
Personal Data such as but not limited to identification
data, technical data and location data. For more
information regarding the Processing of the User’s
Personal Data, please check the Graitec Privacy

Policy.

To the extent that Graitec processes Customer data as
data processor, the Data Processing Addendum in
Appendix 2 will apply.

Processing of personal data through Third-Party
Solutions is governed by the terms of the respective
third party. For any questions regarding the
processing of Customer data, the Customer should
contact the third party directly.

15. Intellectual Property Rights, Title and
Ownership

15.1 Reservation of rights. GRAITEC and its
licensors and suppliers will have ownership of and all
rights with respect to (a) the Graitec Solutions
documentation, APIs, and other information or

predpokladu, Ze tato smluvni strana zachova divérnost
téchto Dtvérnych informaci, jak je stanoveno v tomto
dokumentu. Zbytkové informace zahrnuji informace v
nehmotné podobé, které si mohou osoby, které mély
pristup k Diivérnym informacim, uchovat v nehmotné
paméti. Zadna ze stran neni povinna omezit nebo
omezovat umisténi téchto osob nebo platbu licenénich
poplatki za jakoukoli praci vzniklou z pouziti
zbytkovych informaci. Vyse uvedené by vSak nemélo
byt vykladano jako poskytnuti licence kterékoli ze stran
na autorskd prava, patenty nebo obchodni tajemstvi
druhé strany.

14. Ochrana osobnich udaja

Zakaznik bere na védomi, Ze spole¢nost Graitec bude
zpracovavat osobni udaje UZivatele pro ucely (a)
spravy Nabidek spole¢nosti Graitec, (b) poskytovani
Zakaznické podpory, (c) spravy licenci, (d) odhalovani,
prevence a feSeni poruSovani dusevniho vlastnictvi
veetné protipiratskych kontrol, (¢) poskytovani udrzby
a technické podpory, (f) zlepSovani uzivatelského
prosttedi a funkci Nabidek a sluzeb spole¢nosti
Graitec, (g) plnéni a spravy této Smlouvy. To miize vést
ke zpracovani osobnich 0daji, jako jsou mimo jiné
identifika¢ni udaje, technické udaje a udaje o poloze.
Dalsi informace tykajici se zpracovani osobnich udaji
Uzivatele naleznete v Zdsadach ochrany osobnich
udaju spolecnosti Graitec. Graitec Privacy Policy.

V rozsahu, v jakém spolecnost Graitec zpracovava
udaje Zakaznika jako zpracovatel Udajl, se pouZije
dodatek o zpracovani osobnich udajt v Piiloze 2.

Zpracovani osobnich 1udaji prostiednictvim feSeni
tietich stran se fidi podminkami ptislu$né tfeti strany.
V piipadé jakychkoli dotazl tykajicich se zpracovani
udajii Zakaznika by se mél Zakaznik obratit pfimo na
tieti stranu.

15. Prava dusevniho vlastnictvi, vlastnické pravo a
vlastnictvi

15.1 Vyhrada prav. GRAITEC a jeji poskytovatelé
licenci a dodavatelé budou vlastnit a mit veskera prava
tykajici se (a) dokumentaci Graitec Solutions (feSeni),
API, nebo material zpfistupnény Zakaznikovi
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material made available to Customer by GRAITEC,
including any copies of the foregoing, (b) any
materials or other information based on, derived
from, or otherwise using any of the foregoing, and (c)
all rights under trade secrets, copyrights, trademarks,
patents, and any other intellectual property or
proprietary rights relating to any of the foregoing.
The structure and organization, the underlying
algorithms, the protocols, data structures, Al models
and the source code of the Graitec Solutions and the
APIs constitute proprietary and confidential
information of GRAITEC, and Customer will not
disclose such information to third parties, or use such
information for any purpose other than as required for
ordinary-course access to and use of the Graitec
Solutions as set forth in these terms, without
GRAITEC’s prior written consent.

All Graitec intellectual property rights, title and
interest in and to the Graitec Offerings are reserved
to and shall remain solely and exclusively proprietary
to Graitec or its licensors. The Agreement does not
convey to Customer an interest in or to the Graitec
Solutions , but only a limited right of use them in
accordance with the terms herein. Nothing in the
Agreement constitutes a waiver of Graitec’s
intellectual property rights under any law, Graitec
reserves all rights not expressly granted in this
Agreement.  Unauthorized use of the Graitec
intellectual property by Customer constitutes a
material breach of this Agreement subject to
termination, may lead to copyright infringement and
be subject to criminal penalties where applicable.

If Customer uses the Graitec Solutions unlicensed,
Graitec may suspend the Agreement until Customer
acquires the required licenses, which may be charged
at 135% of the GRAITEC s price list, along with any
costs incurred for past usage, audit expenses and
attorney fees.

16. Feedback

Customer may provide Graitec with suggestions,
enhancement requests and/or comments with respect
to the Graitec Solutions. Customer represents that it
is free to do so and that it shall not provide Graitec

spole¢nosti GRAITEC, vcetné jakychkoli kopii vySe
uvedeného, (b) jakékoli materialy nebo jiné informace
zalozené na vysSe uvedeném, odvozené z vySe
uvedeného nebo jinak vyuzivajici kterékoli z vyse
uvedeného a (c) veSkera prava vyplyvajici z
obchodniho tajemstvi, autorskych prav, ochrannych
znamek, patentl a jakychkoli jinych prav dusevniho
vlastnictvi nebo vlastnickych prav tykajicich se vyse
uvedeného. Struktura a organizace, zakladni algoritmy,
protokoly, datové struktury, modely umélé inteligence
a zdrojovy kod Reseni Graitec a API predstavuje
dtvérné informace spole¢nosti GRAITEC a Klient tyto
informace nesmi sdélovat tfetim strandm a nesmi je
pouzivat k zddnému jinému ucelu, nez je nezbytné pro
b&zny piistup a pouzivani ReSeni Graitec, jak je
uvedeno v téchto podminkach, bez predchoziho
pisemného souhlasu spole¢nosti GRAITEC.

Veskera prava dusevniho vlastnictvi, vlastnické pravo
a podil na Nabidkach spolecnosti Graitec jsou
vyhrazeny a zustavaji vyhradné a vylu¢né ve vlastnictvi
spolecnosti Graitec nebo jejich poskytovatelil licence.
Smlouva neptevadi na Zakaznika podil na Reseni
Graitec nebo na nich, ale pouze omezené pravo na
jejich pouzivani v souladu s podminkami uvedenymi v
této Smlouvé. Nic ve Smlouvé neptfedstavuje vzdani se
prav duSevniho vlastnictvi spolecnosti Graitec podle
jakéhokoli zakona, spolecnost Graitec si vyhrazuje
veskera prava, ktera nejsou vyslovné udé€lena v této
Smlouvé.  Neopravnéné  pouzivani  duSevniho
vlastnictvi spole¢nosti Graitec zakaznikem piedstavuje
podstatné poruseni této smlouvy s moznosti jejiho
vypovézeni, mize vést k poruseni autorskych prav a v
ptislusnych ptipadech mize byt pfedmétem trestnich
sankci.

Pokud Zakaznik pouziva Reseni Graitec bez licence,
muze spolecnost Graitec pozastavit platnost Smlouvy,
dokud si Zakaznik neziskd pozadované licence, které
mohou byt Gctovany ve vysi 135 % ceniku spolecnosti
GRAITEC, spolu s veskerymi naklady vzniklymi za
minulé pouziti, naklady na audit a poplatky za pravni
zastoupent.

16. Zpétna vazba

Zakaznik muze spolecnosti Graitec poskytovat navrhy,
pozadavky na vylepseni a/nebo ptipominky tykajici se
Reseni Graitec. Zakaznik prohlaguje, Ze tak miize u¢init
svobodné a ze spoleCnosti Graitec neposkytne zadnou

Graitec GTC-Rijen 2025

Company Internal Data




with any feedback that, to the Customer’s
knowledge, infringes upon third parties’ intellectual
property rights. Customer further acknowledges that
Graitec may use such Feedback at its discretion,
without limitation, and without being obliged to
make any payment or give credit to the Customer or
its Users.

17. Limitation of Liability

TO THE EXTENT PERMITED BY LAW, IN NO
EVENT SHALL GRAITEC, ITS AFFILIATES
AND THIRD-PARTY PROVIDERS BE LIABLE
FOR (I) ANY INDIRECT, EXEMPLARY,
SPECIAL, CONSEQUENTIAL, INCIDENTAL OR
PUNITIVE DAMAGES; (II) ANY LOSS OF
PROFITS, COSTS, BUSINESS, ANY BUSINESS
INTERRUPTION, LOSS OF ANTICIPATED
SAVINGS; (III) ANY LOSS OF, OR DAMAGE TO,
DATA, REPUTATION, REVENUE OR
GOODWILL; (IV) THE FAILURE OF SECURITY
MEASURES AND PROTECTIONS EXCEPT IF
SUCH FAILURE RESULTS IN A BREACH OF A
PARTY’S CONFIDENTIALITY OBLIGATIONS;
AND/OR (V) THE COST OF PROCURING ANY
SUBSTITUTE SERVICES. GRAITEC °S TOTAL
AGGREGATE LIABILITY ARISING OUT OF OR
IN CONNECTION WITH THE AGREEMENT FOR
ALL CLAIMS OF ANY KIND WILL NOT
EXCEED THE FEES ACTUALLY PAID OR
PAYABLE BY CUSTOMER UNDER THE
AGREEMENT DURING THE SIX (6) MONTHS
PRIOR TO THE EVENT GIVING RISE TO THE
LIABILITY UNDER SUCH AGREEMENT OR,
FOR THE GRAITEC SOLUTIONS OR THIRD-
PARTY SOLUTIONS UNDER SUBSCRIPTION
BASED LICENCES, SIX (6) MONTHS OF THE
FEES, CALCULATED ON A PRORATA BASIS,
DUE UNDER SUCH AGREEMENT.

THIS SECTION ABOVE SHALL NOT APPLY TO
CLAIMS RELATED TO (I) PERFORMANCE OR
USE OF THE GRAITEC SOLUTIONS THAT
RESULTS IN DEATH, PERSONAL INJURY OR
DAMAGE TO TANGIBLE PROPERTY; (II)
WILLFUL MISCONDUCT,
MISREPRESENTATION OR GROSS
NEGLIGENCE; OR (III) CLAIMS WHICH

zpétnou vazbu, kterd by podle jeho védomi porusovala
prava dusevniho vlastnictvi tietich stran. Zakaznik dale
bere na védomi, Ze spole¢nost Graitec mize takovou
zpétnou vazbu pouzit podle svého uvazeni, bez
omezeni a bez povinnosti provést jakoukoli platbu nebo
poskytnout Zakaznikovi nebo jeho uzivatelim kredit.

17. Omezeni odpovédnosti

V  ROZSAHU POVOLENEM ZAKONEM
SPOLECNOST GRAITEC, JEJI PRIDRUZENE
SPOLECNOSTI A POSKYTOVATELE TRETICH
STRAN V ZADNEM PRIPADE NEODPOVIDAJ{
ZA (I) JAKEKOLI NEPRIME, EXEMPLARNI,
ZVLASTNI, NASLEDNE, NAHODNE NEBO
SANKCNE NAHRAZOVANE SKODY; (1)
JAKEKOLI ZTRATY ZISKU, NAKLADU,
PODNIKANTI, JAKEKOLI PRERUSENI
PODNIKANI, ZTRATU PREDPOKLADANYCH
USPOR; (III) JAKOUKOLI ZTRATU NEBO
POSKOZENI DAT, POVESTI, PRiIIMU NEBO
DOBRE POVESTI; (IV) SELHANI
BEZPECNOSTNICH OPATREN[ A OCHRAN, S
VYJIMKOU PRIPADU, KDY TAKOVE SELHANI
VEDE K PORUSEN[ POVINNOSTI STRANY
TYKAJICICH SE DUVERNOSTL; A/NEBO (V)
NAKLADY NA OBSTARANI JAKYCHKOLI
NAHRADNICH SLUZEB. CELKOVA SOUHRNNA
ODPOVEDNOST  SPOLECNOSTI  GRAITEC
VYPLYVAJICI ZE SMLOUVY NEBO V
SOUVISLOSTI S Ni ZA VSECHNY NAROKY
JAKEHOKOLI DRUHU NEPRESAHNE
POPLATKY SKUTECNE ZAPLACENE NEBO
SPLATNE ZAKAZNIKEM PODLE SMLOUVY V
PRUBEHU SESTI (6) MESICU PRED UDALOSTI,
KTERA VEDLA KE VZNIKU ODPOVEDNOSTI
PODLE TAKOVE SMLOUVY, NEBO V PRIPADE
RESENI SPOLECNOSTI GRAITEC NEBO RESEN{
TRETICH STRAN V RAMCI LICENCI
ZALOZENYCH NA PREDPLATNEM SEST (6)
MESICU POPLATKU, VYPOCTENYCH NA
POMERNEM ZAKLADE, SPLATNYCH PODLE
TAKOVE SMLOUVY.

TENTO BOD VYSE SE NEVZTAHUJE NA
NAROKY SOUVISEJICI S (I) VYKONEM NEBO
POUZIVANIM RESENI GRAITEC, KTERE MAJI
ZA NASLEDEK SMRT, ZRANEN[ OSOB NEBO
POSKOZENI HMOTNEHO MAJETKU; (II)
UMYSLNYM  JEDNANIM, NESPRAVNYM
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CANNOT BE EXCLUDED AS A MATTER OF
LAW.

UNLESS OTHERWISE DEFINED BY
APPLICABLE LAWS, THE EXCLUSIONS AND
LIMITATIONS OF LIABILITY SET FORTH IN
THIS SECTION SHALL APPLY: (I) EVEN IF
GRAITEC, ITS AFFILIATES OR THIRD-PARTY
PROVIDERS, HAVE BEEN ADVISED, OR
SHOULD HAVE BEEN AWARE, OF THE
POSSIBILITY OF LOSSES OR DAMAGES; (II)
EVEN IF ANY REMEDY IN THIS AGREEMENT
FAILS OF ITS ESSENTIAL PURPOSE; AND (III)
REGARDLESS OF THE THEORY OR BASIS OF
LIABILITY (SUCH AS, BUT NOT LIMITED TO,
BREACH OF CONTRACT OR TORT).

18. Suspension

In addition to the suspension rights under sections
“Online Solutions Availability”, “Overdue Fees” and
“Audit”, if Graitec reasonably determines that
Customer is using a Graitec Offering in a manner that
violates laws, rules or regulations or the Agreement,
or imposes a security risk Graitec may suspend
Customer’s access to and use of such Graitec
Offering until such time as the issue has been
resolved. GRAITEC reserves the right to suspend or
terminate the Graitec Solution or Professional
Service by written notice in the event of lack of
payment, intellectual property breach, or other
material breach.

19.

19.1 Termination for Cause. Either party may
terminate the Agreement with immediate effect if the
other Party 1) materially breaches the Agreement and
such breach remains uncured (to the extent that the
breach can be cured) thirty (30) days after having
received written notice thereof; or ii) if either Party
(a) announces a cessation of its entire business or
becomes insolvent; (b) elects to dissolve and wind-
up its business; (c) makes a general assignment for

Termination

PROHLASENIM NEBO HRUBOU NEDBALOSTI;
NEBO (III) NAROKY, KTERE NELZE VYLOUCIT
ZE ZAKONA.

POKUD NEN[ PRISLUSNYMI PRAVNIMI
PREDPISY STANOVENO JINAK, PLATI
VYLOUCENI A OMEZENI ODPOVEDNOSTI
UVEDENA V TOMTO ODDILE: (I) I V PRIPADE,
ZE SPOLECNOST GRAITEC, JEJi PRIDRUZENE
SPOLECNOSTI  NEBO  POSKYTOVATELE
TRETICH STRAN BYLI UPOZORNENI NEBO SI
MELI BYT VEDOMI MOZNOSTI VZNIKU ZTRAT
NEBO SKOD; (II) I V PRIPADE, ZE JAKYKOLI
PROSTREDEK NAPRAVY UVEDENY V TETO
SMLOUVE NESPLNI SVUJ ZAKLADN{ UCEL; A
(II) BEZ OHLEDU NA TEORII NEBO ZAKLAD
ODPOVEDNOSTI (JAKO JE MIMO JINE
PORUSENI SMLOUVY NEBO DELIKT).

18. Pozastaveni

Kromé prav na pozastaveni podle oddild ,,Dostupnost
online feSeni“, ,,Nedoplatky poplatki“ a ,Audit”,
pokud spole¢nost Graitec divodné zjisti, ze zakaznik
pouziva nabidku spolecnosti Graitec zptsobem, ktery
porusuje zakony, pravidla nebo piedpisy nebo
smlouvu, nebo piedstavuje bezpecnostni riziko, mize
spolecnost Graitec pozastavit piistup zakaznika k
takové nabidce spolecnosti Graitec a jeji pouzivani,
dokud nebude problém vyiesen. Spole¢nost GRAITEC
si vyhrazuje pravo pozastavit nebo ukonéit feSeni
Graitec nebo profesiondlni sluzbu pisemnym
oznamenim v pfipadé nezaplaceni, poruSeni prav
duSevniho vlastnictvi nebo jiného podstatného
porusenti.

19. Ukon¢eni smlouvy

19.1 Ukonceni z divodu. Kterakoli ze stran mize
ukoncit Smlouvu s okamzitou platnosti, pokud druha
strana i) podstatn€ porusi Smlouvu a takové poruseni
zlistane nezhojeno (v rozsahu, v jakém lze poruseni
zhojit) tficet (30) dni poté, co obdrzela pisemné
oznameni; nebo ii) pokud kterakoli ze stran a) oznami
ukonceni celé své ¢innosti nebo se dostane do platebni
neschopnosti; (b) se rozhodne pro zruSeni a likvidaci
svého podniku; (c) provede vsSeobecné postoupeni
pohledavek ve prospéch vétitelit; nebo (d) pozada o
jmenovani spravce, opatrovnika nebo poru¢nika (nebo
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the benefit of creditors; or (d) petitions for or
appoints (or a third party causes to be appointed for
itself) a receiver, custodian or trustee to take
possession of all or substantially all of that Party’s
property; or iii) or in accordance with the “Force
Majeure” section.

Termination under sub-section i) above shall result in
the termination of only the part of the Agreement
affected by the breach.  Termination of the
Agreement under this section shall not relieve
Customer from its obligation to pay any outstanding
Fees due under the Agreement. Customer’s
obligation to pay the Fees throughout the end of the
applicable Term shall become immediately payable,
except for any such Professional Services which
Fees must be paid only for any services effectively
provided as of the termination of the Agreement.
Except for termination for cause by Customer for
material breach by Graitec, Customer shall not be
entitled to a refund for any pre-paid Fees.

19.2 Termination for Convenience. If Customer
terminates the Agreement for convenience before the
Term, Customer will remain liable to pay any
accrued but unbilled Fees and any unpaid Fees
covering the remainder of the Term of the
Agreement, had such Agreement not been
terminated. For all intends and purposes, the
Customer acknowledges that he waives any legal or
regulatory provisions allowing him, under any
applicable laws, to terminate or cancel the Agreement
before the expiry date of the Term to which he has
committed himself.

19.3 Effect of Termination. Notwithstanding the
generality of the foregoing and in addition thereto,
upon termination of the Agreement for whatever
cause, the rights granted to Customer under the
Agreement will terminate and Customer shall cease
all access to and use of the Service. Within one (1)
month of the termination date, it is the Customer's
responsibility to extract all the usage data in
accordance with the instructions provided by Graitec
for this purpose on request by the Customer.

19.4 Termination to comply with laws. Graitec may
modify or discontinue offering a Graitec Solution or
Professional Service and/or terminate the Agreement
if there is a legal or government requirement that

tfeti strana zpusobi, aby byl jmenovan pro ni
samotnou), aby prevzal veskery nebo podstatnou cast
majetku této strany; nebo iii) nebo v souladu s oddilem
»VyS$8i moc*.

Ukonceni podle pododdilu i) vySe ma za nasledek
ukoncéeni pouze té ¢asti Smlouvy, které se poruseni
tykd. Ukonceni Smlouvy podle tohoto oddilu
nezbavuje Zakaznika povinnosti uhradit jakékoli
dluzné Poplatky splatné podle Smlouvy. Povinnost
Zakaznika zaplatit Poplatky po celou dobu trvani
prislusné Doby trvani se stavd okamzité splatnou, s
vyjimkou takovych Odbornych sluzeb, které musi byt
uhrazeny pouze za skute¢né poskytnuté sluzby ke dni
ukonéeni Smlouvy. S vyjimkou vypoveédi z divodu
podstatného poruseni Smlouvy ze strany spolecnosti
Graitec nema Zakaznik narok na vraceni predem
zaplacenych Poplatk.

19.2 Ukonceni z diivodu vyhodnosti. Pokud Zakaznik
ukon¢i Smlouvu z ditvodu vyhodnosti pred uplynutim
doby platnosti, zlstava Zakaznik povinen uhradit
veskeré nabehlé, ale nevyuctované Poplatky a veskeré
nezaplacené Poplatky pokryvajici zbyvajici ¢ast doby
platnosti Smlouvy, pokud by tato Smlouva nebyla
ukoncena. Pro vSechny zaméry a Ucely Zakaznik bere
na védomi, ze se vzdava jakychkoli pravnich nebo
regulanich ustanoveni, kterda mu podle platnych
pravnich predpisit umoziuji ukonc¢it nebo zrusit
Smlouvu pfed uplynutim Doby trvani, ke které se
zavazal.

19.3 Utinky ukonéeni. Bez ohledu na obecnost vyse
uvedeného a navic po ukoncéeni Smlouvy z jakéhokoli
divodu zaniknou prava udélend Zakaznikovi podle
Smlouvy a Zakaznik ukonci veskery pfistup ke Sluzbée
a jeji pouzivani. Do jednoho (1) mésice od data
ukonceni Smlouvy je Zakaznik povinen vyjmout
veskeré udaje o pouzivani v souladu s pokyny, které mu
za timto ucelem poskytne spole¢nost Graitec na Zadost
Zakaznika.

19.4 Ukonceni v souladu s pravnimi piedpisy.
Spole¢nost Graitec miize upravit nebo piestat nabizet
Reseni Graitec nebo Profesionalni sluzbu a/nebo
ukoncit Smlouvu, pokud existuje zakonny nebo vladni
pozadavek, ktery pro spolecnost Graitec predstavuje
obtize pfi dal§im nabizeni ReSeni Graitec nebo
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presents a hardship for Graitec to continue offering
the Graitec Solution or Professional Service in the
Territory. In such case, Customer will receive, as its
sole remedy, a prorated refund.

20. Affiliates and Sub-contractors

Graitec may perform its obligations under this
Agreement through its Affiliates and may use
subcontractors to provide certain services. Graitec
remains responsible for their performance.

21. Assignment

The Agreement may be assigned by Graitec to its
Affiliates. Customer may not assign this Agreement
without the prior written consent (which will not be
unreasonably withheld) of Graitec and provided that
(i) the assignee agrees to be bound by the terms and
conditions of the Agreement; (ii) the assignee must
not be a direct or indirect competitor of Graitec; and
(iii) such transfer or assignment shall be notified in
writing by the assignor to Graitec.

22. Force Majeure

Neither Party will be responsible or liable for any
failure to perform or delay in performing its
obligations to the extent resulting from any event or
circumstance that is beyond that Party’s reasonable
control, including any act of God; national
emergency; riot; war; terrorism; governmental act or
direction; change in laws; rebellion; revolution;
insurrection; earthquake; storm; hurricane; flood,
fire, or other natural disaster; regional epidemic or
international pandemic; strike or labor disturbance;
or other cause. The Parties will use commercially
reasonable efforts to mitigate the consequences of
such event. If the force majeure event lasts for more
than sixty (60) days, the Parties may negotiate a
contract adjustment and if the event persists may
terminate the Agreement.

23. Non-Solicitation

During the Term of the Agreement and for a period
of twelve (12) months after the end of the Agreement,

Profesionalni sluzby na Uzemi. V takovém piipadé
obdrzi Zakaznik jako jediny opravny prostiedek
pomérnou nahradu.

20. PiidruZené spole¢nosti a subdodavatelé

Spole¢nost Graitec mtize plnit své povinnosti podle této
Smlouvy  prostfednictvim  svych  Pridruzenych
spoleCnosti a k poskytovani urcitych sluzeb muze
vyuzivat subdodavatele. Spolecnost Graitec ziistava
odpovédna za jejich plnéni.

21. Postoupeni

Spolecnost Graitec mize tuto Smlouvu postoupit svym
Pfidruzenym spole¢nostem. Zakaznik nesmi tuto
Smlouvu postoupit bez predchoziho pisemného
souhlasu (ktery nebude bezdivodné odepien)
spolecnosti Graitec a za predpokladu, Ze (i) postupnik
souhlasi s tim, Ze bude véazian podminkami této
Smlouvy; (ii) postupnik nesmi byt pfimym ani
nepiimym konkurentem spolecnosti Graitec; a (iii)
takovy pievod nebo postoupeni oznami postupitel
spolecnosti Graitec pisemn¢.

22. Vyssi moc

Zadna ze stran nenese odpovédnost za neplnéni nebo
prodleni s plnénim svych zavazki v rozsahu
vyplyvajicim z jakékoli udalosti nebo okolnosti, ktera
je mimo piiméfenou kontrolu dané strany, vcetné
jakékoli vys$i moci; vyjimecného stavu; nepokoju;
valky; terorismu; vladniho aktu nebo nafizeni; zmény
zakoni; vzpoury;, revoluce; povstani; zemétieseni;
boufe; hurikdnu; povodné€, pozaru nebo jiné piirodni
katastrofy; regionalni epidemie nebo mezinarodni
pandemie; stavky nebo pracovnich nepokoji; nebo jiné
pric¢iny. Strany vynalozi pfiméfené obchodni Usili na
zmirnéni nasledkt takové udalosti. Pokud udalost vyssi
moci trva déle nez Sedesat (60) dni, mohou strany
jednat o upravé smlouvy, a pokud udalost pretrvava,
mohou dohodu vypovéedét.

23. Nevyzyvani k jednani

Po dobu trvani Smlouvy a po dobu dvanacti (12)
meésicti po skonceni Smlouvy nesmi Zakaznik piimo
ani nepfimo (s vyjimkou ptfedchoziho pisemného
souhlasu spole¢nosti Graitec) ziskavat nebo lakat k
odchodu zadnou osobu, ktera je nebo v piedchozich
Sesti (6) mésicich predchazejicich ziskani nebo ldkani
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the Customer shall not, directly or indirectly, (except
with the prior written consent of Graitec), solicit or
entice away any person that is, or was within the
previous six (6) months preceding the solicitation or
enticement, an employee of Graitec. In the event of a
breach, Customer will pay to Graitec a sum
equivalent of six (6) months of the annual on target
earnings of the solicited or enticed person, as
liquidated damages and not as a penalty, in addition
to any available additional remedies.

24. Sustainable business

Graitec is committed to upholding the Ten Principles
of the United Nations Global Compact, as outlined
here. These principles encompass key areas such as
human rights, labor standards, environmental
protection, and anti-corruption practices. Graitec is
dedicated to fostering ethical business relationships
and expects its suppliers, partners, and customers to
adhere to these principles as well.

25. General

25.1 Independent Contractors. The Parties are
independent contractors. Nothing in an Agreement
shall create a partnership, joint venture, agency, or
employment relationship between the Parties.
Neither Party may make, or undertake, any
commitments or obligations on behalf of the other.

25.2 Changes. From time to time, Graitec may update
these GTC. Any material changes will be notified to
Customer, by (i) posting an announcement on
Graitec’s website or sending Customer an in-
application notice; (ii) emailing or any other kind of
acceptable notice permitted under this GTC. To the
greatest extent permitted by applicable law, the new
GTC will take immediate effect, and Customer’s
continued use of the Graitec’s Offerings following
the posting or notice of the changes will constitute
Customer’s acceptance of the updated GTC.

25.3 Order of Precedence. In the event of any conflict
or discrepancy by and among an Agreement, its
appendices and any other document referred to, such
conflict or inconsistency shall be resolved by giving
precedence in the following order, unless explicitly

byla zaméstnancem spolecnosti Graitec. V ptipade
poruseni zakaznik zaplati spolecnosti Graitec cCastku
odpovidajici Sesti (6) mésiénim roénim cilovym
pfijmim premlouvané nebo lakané osoby, a to jako
smluvni nahradu Skody, nikoli jako pokutu, kromé
jakychkoli dalSich dostupnych opravnych prostiedkd.

24. Udrzitelné podnikani

Spolecnost Graitec se zavazuje dodrzovat Deset zasad
globalni dohody OSN, jak je uvedeno zde. Tyto zasady
zahrnuji klicové oblasti, jako jsou lidska prava,
pracovni standardy, ochrana zivotniho prostfedi a
protikorupéni postupy. Spole¢nost Graitec se snaZzi
podporovat etické obchodni vztahy a ocekava, ze jeji
dodavatelé, partnefi a zakaznici budou tyto zasady
dodrzovat také.

25. Obecné

25.1 Nezavisli dodavatelé. Smluvni strany jsou
nezavislymi dodavateli. Zadné ustanoveni dohody
nezaklada mezi stranami partnerstvi, spole¢ny podnik,
zastoupeni ani zaméstnanecky vztah. Zadna ze stran
nesmi pfijimat ani piebirat zadné zavazky nebo
povinnosti jménem druhé strany.

25.2 Zmény. Spolecnost Graitec mtize tyto VOP ¢as od
Casu aktualizovat. Jakékoli podstatné zmény budou
Zakaznikovi oznameny, a to (i) zvetfejnénim oznameni
na webovych strankach spolecnosti Graitec nebo
zaslanim oznameni Zakaznikovi v aplikaci; (ii)
zaslanim e-mailu nebo jinym druhem pfijatelného
oznameni povoleného podle téchto VOP. V
maximalnim rozsahu povoleném platnymi pravnimi
predpisy nabudou nové VOP okamzité ucinnosti a
pokracujici pouzivani Nabidek spolecnosti Graitec
Zakaznikem po zvefejnéni nebo oznameni zmén bude
znamenat, ze Zakaznik aktualizované VOP pfijima.

25.3 Potadi ptednosti. V pfipad¢ jakéhokoli rozporu
nebo nesouladu mezi Smlouvou, jejimi pifilohami a
jakymkoli jinym dokumentem, na ktery se odkazuje, se
takovy rozpor nebo nesoulad tesi tak, ze Strany daji
pfednost v nasledujicim pofadi, pokud vyslovné
pisemné neurci jinak: i) Objednavkovému formulaii
nebo Prohlaseni o provedeni prace a jeho pfipadnym
pfiloham; ii) témto VOP a jejich piipadnym pfiloham
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indicated otherwise in writing, by the Parties: 1) the
Order Form or the Statement of Work, and its
annexes if any; ii) these GTC and its annexes (if any)
and/or other online document incorporated into the
Agreement.

25.4 No waiver. No failure or delay in exercising any
right hereunder by either Party shall operate as a
waiver thereof, nor will any partial exercise of any
right hereunder preclude further exercise.

25.5 Notices. Except where otherwise expressly
stated in these GTC, all notices or other
communications must be in English and are deemed
to have been fully given when made in writing and
delivered in person, upon delivered email, confirmed
facsimile, or five days after deposit with a reputable
overnight courier service, and addressed: 1) to Graitec
at the registered address of the Graitec entity Party
of the Agreement (with a copy emailed to
legal@graitec.com) and to Customer at its registered
address.

25.6 Contract for Services. The Agreement is for the
provision of the Graitec Offerings and not a contract
for the sale of goods. The provisions of the United
Nations Convention on Contracts for the
International Sale of Goods, the Uniform
Commercial Code (UCC), the Uniform Computer
Information Transaction Act (UCITA), or any
comparable applicable terms as may be enacted, will
not apply to the Agreement.

25.7 Audit. Customer must keep records of its
license entitlement for the Graitec Solutions. For the
sole purpose of ensuring compliance with this
Agreement, the Customer agrees that upon
reasonable notice, Graitec or Graitec ’s authorized
Representative shall have the right to verify
Customer’s installation, access, and use by
Customer of the Graitec Offerings. Any such
verification shall be conducted during regular
business hours at Customer’s facilities or
electronically and remotely. Customer must
promptly provide any information and documents
that Graitec or its designated auditor reasonably
requests related to the verification, including access
to systems running Graitec solutions. All information
and reports related to the verification process will be
Confidential Information and will be used solely to

a/nebo jinému online dokumentu zaclenénému do
Smlouvy.

25.4 Zadné vzdani se prava. Zadné opomenuti nebo
prodleni pii uplatnéni jakéhokoli prava podle této
Smlouvy ze strany kterékoli Strany nebude mit za
nasledek vzdani se tohoto prava, ani ¢aste¢né uplatnéni
jakéhokoli prava podle této Smlouvy nebude branit
jeho dalsimu uplatnéni.

25.5 Oznameni. Neni-li v téchto VOP vyslovné
uvedeno jinak, veskera oznameni nebo jind sdéleni
musi byt v angli¢tiné a povazuji se za plné¢ ucinéna,
jsou-li u¢inéna pisemn¢ a doru¢ena osobné¢, na zakladé
doru¢eného e-mailu, potvrzeného faxu nebo pét dni po
ulozeni u renomované no¢ni kuryrni sluzby a
adresovdna: (i) Graitec na adrese registrované
spolecnosti Graitec, kterd je smluvni Stranou (s kopii
zaslanou e-mailem na adresu legal@graitec.com), a
Zakaznikovi na adresu jeho sidla.

25.6 Smlouva o poskytovani sluzeb. Smlouva se tyka
poskytovani Nabidek spole¢nosti Graitec a neni
smlouvou o prodeji zbozi. Na Smlouvu se nevztahuji
ustanoveni Umluvy OSN o smlouvach o mezinarodni
koupi zbozi, Jednotného obchodniho zakoniku (UCC),
Jednotného zakona o transakcich s pocitacovymi
informacemi (UCITA) ani zadné srovnatelné platné
podminky, které mohou byt uzakonény.

25.7 Audit. Zékaznik je povinen vést zdznamy o svych
licen¢nich narocich na feSeni Graitec. Vyhradné za
ucelem zajisténi souladu s touto Smlouvou Zakaznik
souhlasi s tim, ze na zaklad€ pfiméteného oznameni ma
spole¢nost Graitec nebo jeji opravnény zastupce pravo
oveéfit instalaci, pfistup a pouzivani Nabidek
spole¢nosti Graitec Zakaznikem. Kazdé takové ovéfeni
bude provedeno v bézné pracovni dob& v zafizenich
zakaznika nebo elektronicky a na dalku. Zakaznik je
povinen neprodlen¢ poskytnout veskeré informace a
dokumenty, které si spole¢nost Graitec nebo ji
povefeny auditor v souvislosti s ovéfenim opravnéné
vyzada, véetné piistupu k systémiim s feSenimi
spole¢nosti  Graitec. Veskeré informace a zpravy
souvisejici s procesem oveétovani budou divérnymi
informacemi a budou pouzity vyhradné¢ k ovéfeni
shody. Pokud takové ovéfeni odhali nelicencované
pouzivani, musi zakaznik do 30 dnd objednat
dostate¢né mnozstvi licenci na dobu nelicencovaného
pouzivani.
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verify compliance. If any such verification reveals
any unlicensed use, Customer must, within 30 days,
order sufficient licenses to cover the period of
unlicensed use.

25.8 Reference Customer. Each Party is permitted to
identify the other Party, including use of its name and
logo, in its promotional materials and on its
website(s) for purposes of identifying the Party as a
customer or licensor. Such use is subject to (i) prior
written approval, if requested by the respective Party,
(i1) adherence to any applicable trademark and logo
usage guidelines provided by each Party.

25.9. Compliance with Trade Laws. The Graitec
Offerings may be subject to European Union, U.S.
and other countries' export regulation prohibiting
export into embargo countries or entities. Customer
will comply with all laws and regulations applicable
to the import or export of the Graitec Offerings,
including, without limitation, trade laws such as the
U.S. Export Administration Regulations and
International Traffic in Arms Regulations and
sanctions regulations administered by the U.S. Office
of Foreign Assets Control (“OFAC”). Customer will
not take any action that causes Graitec to violate U.S.,
the European Union or other applicable trade laws.
Graitec may suspend or terminate this Agreement to
the extent Graitec reasonably believes that
performance would cause it to violate trade laws or
put it at risk of becoming subject to sanctions and
penalties under such laws.

25.10 Use of Information. The Customer is hereby
informed that the Graitec Solutions include
functionalities based on Artificial Intelligence
(“AI”). These Al features are embedded in the
Graitec Solutions to enhance their performance and
provide automated outputs and can be enabled
depending on the applicable license.

For the purpose of creating and improving Graitec Al
functionalities developed by Graitec to be embedded
in the Graitec Solutions, Graitec may collect and train
solely anonymized, non-identifying engineering or
behavior data (excluding any personal information or
sensitive data). Such engineering or behavior data
will only include low-level information (such as

25.8 Referencni zakaznik. Kazda strana smi ve svych
propagacnich materialech a na svych webovych
strankach uvadét druhou stranu, véetné pouziti jejiho
nazvu a loga, za ucelem identifikace strany jako
zakaznika nebo poskytovatele licence. Takové pouziti
je podminéno (i) pfedchozim pisemnym souhlasem,
pokud o n¢j ptislusna strana pozada, (ii) dodrzovanim
veskerych platnych pokynil pro pouZzivani ochrannych
znamek a loga poskytnutych kazdou stranou.

25.9. Dodrzovani obchodnich zikonii. Nabidky
spole¢nosti  Graitec mohou podléhat vyvoznim
predpistm Evropské unie, USA a dalsich zemi, které
zakazuji vyvoz do zemi nebo subjektli, na néz se
vztahuje embargo. Zakaznik bude dodrzovat vSechny
zakony a predpisy vztahujici se na dovoz nebo vyvoz
Nabidek spolecnosti Graitec, vcetn€¢, mimo jiné,
obchodnich zakont, jako jsou piedpisy USA o spravé
vyvozu a predpisy o mezinarodnim obchodu se
zbranémi a sankéni predpisy spravované Utadem USA
pro kontrolu zahrani¢nich aktiv (,,OFAC*). Zakaznik
nebude podnikat zadné kroky, které by zpusobily, ze
spole¢nost Graitec porusi obchodni zakony USA,
Evropské unie nebo jiné platné zakony. Spolecnost
Graitec miZe pozastavit nebo ukoncit tuto smlouvu v
rozsahu, v jakém se diivodné domniva, Ze by jeji pInéni
zpusobilo poruseni obchodnich zakoni nebo by ji
vystavilo riziku, Ze se stane pfedmétem sankci a pokut
podle téchto zakond.

25.10 Pouziti informaci. Zakaznik je timto
informovan, Ze Graitec ReSeni (Solutions) zahrnuje
funkce zalozené na umélé inteligenci (,,Al“). Tyto
funkce umélé inteligence jsou integrovany do feSeni
Graitec za ucelem zlepseni jejich vykonu a poskytovani
automatizovanych vystupti a lze je aktivovat v
zavislosti na pfislusné licenci.

Za ucelem vytvareni a vylepSovani funkci umélé
inteligence (Al) vyvinutych spolecnosti Graitec za
Gelem zaélenénych do ReSeni Graitec (Solutions),
Graitec mize shromazdovat a pouzivat pro ucely
Skoleni pouze anonymninudaje,neidentifikovatelné
inZzenyrstvim nebo behavioralnim (s vyjimkou
osobnich udaji nebo citlivych 1daji). Takova
technicka nebo behavioralni data budou obsahovat
pouze informace nizké urovné (jako jsou detaily
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reinforcement details and misdesigned panels, order
of executed operations), without exposing full
structural designs or customer-sensitive information.
Graitec warrants that the Al based functionalities are
internally developed by Graitec and not shared with
third parties. Participation in the data collection is
optional and Customer may at any time elect to opt
in or opt out by parametrizing the Graitec Solution
accordingly.

The Customer acknowledges that Al functionalities
within Graitec Solutions operate on a probabilistic
basis and may generate inaccurate, incomplete or
inconsistent outputs. The Customer is responsible for
applying human oversight by reviewing, validating,
and determining the fitness of such outputs for
Customer use.

Graitec warrants that all Al functionalities are
internally developed and maintained in compliance
with applicable laws, including Regulation (EU)
2024/1689 (“Al Act”) and Regulation (EU) 2016/679
(“GDPR”). No Al-generated outputs or underlying
data will be shared with third parties.

25.11 Enforceability. If any part of the Agreement is
held by a court of competent jurisdiction to be illegal
or unenforceable under the governing law, the
validity or enforceability of the remainder of the
Agreement shall not be affected and such provision
shall be deemed modified to the minimum extent
necessary to make such provision consistent with
applicable law and, in its modified form, such
provision shall then be enforceable and enforced.

25.12 Languages. These GTC were established in
English. Any non-English translation may be made
available for convenience and English will control in
the event of discrepancy.

25.13 Survival. The sections that due to their nature
survive termination will continue in force, including
but not limited to “Confidentiality”, “Intellectual
Property Rights, Title and Ownership” and “Audit”
sections.

vyztuZe a chybné navrzené panely, potfadi provedenych
operaci), aniz by byly zvetejnény uplné konstrukéni
navrhy nebo informace citlivé pro zakaznika.
Spolecnost Graitec zarucuje, ze funk¢nost zalozené na
umgélé inteligenci jsou interné vyvijeny spole¢nosti
Graitec a nejsou sdileny s tfetimi stranami. Ugast na
sbéru dat je dobrovolna a Zakaznik se mize kdykoli
rozhodnout, zda se k ni ptihlasi nebo odhlasi, a to
odpovidajicim  zplisobem  parametrizaci ReSeni
Graitec.

Zakaznik bere na védomi, Ze funkce umélé inteligence
v réamci  Graitec Solutions  funguji  na
pravdépodobnostnim zakladé a mohou generovat
nepfesné, nelplné nebo nekonzistentni vystupy.
Zakaznik je zodpovédny za uplatiovani lidského
dohledu kontrolou, ovéfovanim a uréovanim vhodnosti
takovych vystupt pro pouziti Zakaznikem.

Spole¢nost Graitec zarucuje, Zze vSechny funkce umélé
inteligence jsou vyvijeny a udrZzovany interné v souladu
s platnymi zakony, véetné natizeni (EU) 2024/1689
(,AI ACT*) a nafizeni (EU) 2016/679 (,,GDPR®).
Z4dné vysledky generované umélou inteligenci ani
data, ktera jsou jejim zakladem, nebudou zvetejnény
ttetim stranam.

25.11 Vymahatelnost. Pokud bude jakakoli cast
Smlouvy shledana pfisluSnym soudem nezdkonnou
nebo nevymahatelnou podle rozhodného prava, nebude
tim dotCena platnost nebo vymahatelnost zbyvajici
¢asti Smlouvy a takové ustanoveni bude povazovano za
upravené v minimalnim rozsahu nezbytném k tomu,
aby takové ustanoveni bylo v souladu s platnym
pravem, a v upravené podob¢ bude takové ustanoveni
poté vymahatelné a vynutitelné.

25.12 Jazyky. Tyto VOP byly vytvofeny v anglicting.
Pro usnadnéni mtize byt k dispozici jakykoli jiny nez
anglicky pteklad a v pfipad¢ rozporu bude rozhodujici
angli¢tina.

25.13 Preziti. Oddily, které vzhledem ke své povaze
prezivaji po ukonceni platnosti, zlstdvaji v platnosti,
mimo jiné vcetné oddild ,Mlcenlivost™, ,,Prava
dusevniho vlastnictvi, vlastnické pravo a vlastnictvi“ a
»Audit.
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26. Dispute Resolution, Governing Law and
Venue

26.1 Amicable Dispute Resolution. Parties will strive
to solve any dispute amicably by referring it, in the
first instance, to the Parties’ managers. If the dispute
is not resolved within five (5) business days by the
managers, it will be referred to senior management
for each Party, who shall use good faith efforts to fix
it. If notwithstanding the escalation the dispute is
pending, the process described in the”’Governing
Law and Venue” section will apply. To the extent
possible, the parties will continue performing their
obligations under the Agreement while the dispute is
being solved.

26.2 Governing Law and Venue. Any dispute arising
out of or in connection with the Agreement shall be
subject to the law and exclusive jurisdiction of the
courts of the country or state where the Graitec
company Part of this Agreement is registered.

Appendix 1
Definitions

“Affiliate” means any legal entity that controls, is
controlled by, or is under common control with a
Party. As used herein, control means ownership of
more than a 50% interest of voting securities in an
entity or the power to direct the management and
policies of an entity.

“Agreement” means the contractual documentation
entered into between Graitec and the Customer
consisting of this GTC, the Quote, the Order Form,
and Statement of Work if applicable, which will
govern the contractual relationship between the
Parties.

“Confidential Information” is all non-public
information disclosed by any Party to the other
whether in writing, orally, duly marked as
confidential or which might reasonably be assumed
to be confidential given its nature or circumstances of
disclosure.

“Customer” means the entity identified as such on
the account associated with this Agreement, acting

26. ReSeni sport, rozhodné pravo a misto konani

26.1 Smirné feSeni sporti. Strany budou usilovat o
smirné feseni jakéhokoli sporu tim, ze jej v prvni fadé
predaji vedoucim pracovnikdm stran. Pokud manazeti
spor nevyfesi do péti (5) pracovnich dnil, bude spor
postoupen vySSimu vedeni kazdé ze stran, které
vynalozi Gsili v dobré vife k jeho vyfeSeni. Pokud
navzdory eskalaci spor trva, pouzije se postup popsany
v ¢asti ,,Rozhodné pravo a misto kondni“. Strany budou
v ramci moznosti pokracovat v plnéni svych povinnosti
podle Smlouvy, zatimco se spor fesi.

26.2 Rozhodné pravo a misto konani. Jakykoli spor
vyplyvajici ze Smlouvy nebo v souvislosti s ni podléha
pravu a vylu¢né jurisdikci soudli zemé nebo statu, kde
je registrovana spole¢nost Graitec, ktera je Strana této
Smlouvy.

Priloha 1
Definice

»PFidruZena spolefnost“ znamena jakykoli pravni
subjekt, ktery ovlada, je ovladan nebo je pod spolecnou
kontrolou nékteré ze stran. V tomto dokumentu se
kontrolou rozumi vlastnictvi vice nez 50% podilu
cennych papird s hlasovacim pravem v subjektu nebo
pravomoc fidit fizeni a politiku subjektu.

womlouva“ znamena smluvni dokumentaci uzavienou
mezi spolecnosti Graitec a Zakaznikem, ktera se sklada
z téchto VOP, Cenové nabidky, Objednavkového
formulafe a ptipadné ProhldSeni o provedeni prace,
jimiz se tidi smluvni vztah mezi Stranami.

"Duavérné informace®“ jsou veSkeré nevefejné
informace sdélené kteroukoli Stranou druhé Stran€, at’
uz pisemné, ustn€, fadné oznacené jako diveérné nebo
takové, u nichz lze divodné predpokladat, Ze jsou
divérné vzhledem k jejich povaze nebo okolnostem
jejich sdé€leni.

"Zakaznikem* se rozumi subjekt, ktery je jako takovy
oznacen na uctu spojeném s touto smlouvou a ktery
jedna svym jménem, jakoz i jménem a na ucet kterékoli
nebo vSech svych pridruzenych spolecnosti.
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on its name as well as in the name and on behalf of
any or all of its Affiliates.

“Disclosing Party” means the Party revealing any
Confidential Information to the other Party.

“Fees” means any applicable price invoiced by
Graitec for the Graitec Offerings specified in the
Quote, Statement of Work, or invoice in the currency
stated therein. The Fees are determined according to
Graitec’s applicable price list, which may be updated
periodically. If the Graitec Offerings are
automatically renewed, the applicable Fees may be
increased based on a recognized price index, such as
the SYNTEC index for France.

“Graitec Offerings” means i) Graitec Solutions; ii)
Third-Party Solutions allowed by licensors to be
distributed by Graitec (be it software or goods and
equipment some of which may embed the Graitec
Solutions); iii) Professional Services; iv) and/or any
other solutions, services or goods as may be made
available by Graitec in the future.

“Graitec” means the Graitec entity Part of the
Agreement, acting on its name as well as in the name
and on behalf of any of its Affiliates.

“Graitec Solutions” means the software products
developed and licensed by Graitec.

“Graitec Website” means together i) the Graitec
Website available at the following address
www.graitec.com; and ii) the Self Service
Application made available online through the
Graitec Website.

“Initial Term” means the initial duration of the
Agreement counted from the Effective Date until its
initial expiration date, which shall be of one (1) year,
unless otherwise expressly stated in the Order Form
or Statement of Work.

“Installation Guide” means the set of hardware,
software configuration and system requirements
instructions, instructions and guidelines for the
installation of the Graitec Solutions, contained here.

HZpristupnujici stranou“ se rozumi strana, ktera
druhé strané zptistupiiuje jakékoli diveérné informace.

»Poplatky“ znamenaji jakoukoli platnou cenu
fakturovanou spole¢nosti Graitec za Nabidky
spole¢nosti  Graitec uvedené v Cenové nabidce,
Prohlaseni o provedeni prace nebo faktufe v méné v
nich uvedené. Poplatky jsou stanoveny podle platného
ceniku spole¢nosti Graitec, ktery mtze byt pravidelné
aktualizovan. Pokud jsou Nabidky spole¢nosti Graitec
automaticky obnovovany, mohou byt piislusné
Poplatky zvySeny na zéaklad¢ uznavaného cenového
indexu, naptiklad indexu SYNTEC pro Francii.

»Nabidkami spolecnosti Graitec* se rozumi i) feSeni
spole¢nosti Graitec; ii) feSeni tietich stran, ktera mohou
byt distribuovana spole¢nosti Graitec na zakladé
povoleni poskytovatelti licenci (at’ uz se jednd o
software nebo zbozi a vybaveni, z nichZ nékteré mohou
obsahovat feseni spole¢nosti Graitec); iii) profesionalni
sluzby; iv) a/nebo jakakoli jina feSeni, sluzby nebo
zboZzi, které miZe spolecnost Graitec v budoucnu
zptistupnit.

»Graitec* znamena subjekt Graitec, ktery je Strana
této-Smlouvy, jednajici svym jménem, jakoz i jménem
a na ucet kterékoli ze svych Ptridruzenych spole¢nosti.

»Graitec Solutions“ znamena softwarové produkty
vyvinuté a licencované spole¢nosti Graitec.

»Webovymi strankami spolefnosti Graitec* se
spole¢né rozumi i) webové stranky spolecnosti Graitec
dostupné na nasledujici adrese www.graitec.com; a ii)
samoobsluzna  aplikace  zpfistupnéna  online
prostiednictvim webovych stranek spolecnosti Graitec.

»Pocate¢ni doba trvani“ znamend pocatecni dobu
trvani Smlouvy pocitanou od data ucinnosti do data
jejiho pocate¢niho vyprseni, ktera ¢ini jeden (1) rok,
pokud neni v Objednavkovém formulafi nebo
Prohlaseni o provedeni prace vyslovné uvedeno jinak.

wlnstalaéni priruc¢ka® znamena soubor pokynl pro
konfiguraci hardwaru, softwaru a systémovych
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pozadavkd, instrukci a pokynil pro instalaci ReSeni
Graitec, které jsou zde obsazeny.

,Udribou® se rozumi i) poskytovani oprav
“Maintenance” means i) the provision of | softwarovych  zavad, véetné  bezpe&nostnich
corrections of software defects, including security | zranitelnosti, a ii) poskytovani tUprav, vylepseni a
vulnerabilities, and ii) the provision of adaptations, aktualizadnich operaci v pf‘ipadé po‘[f'eby podpory
improvements and upgrading operations when | novéjsich verzi operaéniho systému a piislugného
needed to support newer versions of the operating | vypocetniho prostiedi pro Reseni Graitec, iii) vydavani
system and of the relevant computing environment | novych hlavnich verzi Re$eni Graitec v souladu s
for Graitec Solutions, iii) the release of new major | platnymi Zasadami udrzby.

versions of the Graitec Solutions in accordance with
the applicable Maintenance Policy.

“Maintenance Policy” means the policy pursuant to | "Politika Gidrzby “ znamena politiku, podle které bude
which Graitec will provide a set of Maintenance | spole¢nost Graitec poskytovat soubor sluzeb tdrzby
services over the supported version of Graitec | nad podporovanou verzi ReSeni Graitec, jak je
Solutions, as more fully described here. podrobnéji popsano zde.

“Named User License” means a license granted to a | ,,Licence pro pojmenovaného uZivatele“ znamena
specific individual user (identified by name, email, or | licenci udélenou konkrétnimu jednotlivému uzivateli
user ID), permitting only that individual to access and | (identifikovanému jménem, e-mailem nebo ID
use the licensed Graitec Solution, whether On- | uzivatele), kterd umoziiuje pouze tomuto jednotlivci
Premise or Cloud-based, Perpetual or Subscription | piistup a pouzivani licencovaného feseni Graitec, at’ uz
license. This license is transferable to another user | se jedna o On-Premise / Mistni nebo Cloud, Perpetual
with certain restrictions. nebo Subscription. Tuto licenci lze s urcitymi
omezenimi pievést na jiného uzivatele.

“NFR Licenses” means the not for resale licenses | "Licence NFR“ znamenaji licence, které nejsou
intended for evaluation, training or other permitted | uré¢eny k dal§imu prodeji a jsou uréeny k testovéni,
usages and not intended for production or | gkoleni nebo jinému povolenému pouziti a nejsou
commercial purposes. uréeny k produkénim nebo komerénim tceliim.

“Order Form” means the document issued by | "Objednavkovy formulaF“ znamend dokument
Customer confirming the Quote, pursuant to which | vystaveny Zakaznikem potvrzujici Cenovou nabidku,
Customer requests Graitec the provision of Graitec | na jehoz zékladé Zakaznik Z4d4 spole¢nost Graitec o
Offerings. poskytnuti Nabidek spole¢nosti Graitec.

»ReSeni v provozovné na zakladé licence na zakladé
3 1 1 1 1 A r r I v r 4 :

On-Premises Solution under Subscription Based | ,kedplatného® znamend softwarové feseni spolecnosti
License” means a Graitec software solution installed | Graitec nainstalované a aktivované Zikaznikem v

and activated by the Customer on premises and | provozovng a nabizené spolecnosti Graitec na zaklads
offered by Graitec on a Subscription Based License. | |icence na zaklade predplatného.

“Online Solution” means a Graitec “software as a
service” (SaaS) solution that the Customer is
allowed to access and use, and which is offered by
Graitec under a Subscription Based License.

»Online FeSenim* se rozumi feseni spoleCnosti Graitec
,software jako sluzba“ (SaaS), ke kterému ma Zakaznik
povolen piistup a které je nabizeno spole¢nosti Graitec
v ramci Licence na zakladé predplatného.
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“Party”, means each of the entities that enter into the
Agreement, acting on its name as well as in the name
and on behalf of any of its Affiliates.

“Perpetual License” means the non-revocable, non-
exclusive, system wide license granted to the
Customer by Graitec, for the duration of the
Intellectual Property Rights, to install and use the
On-Premise Solution; it excludes the Maintenance
and the Technical Support, which can be subscribed
to separately by Customer.

“Professional Services” means Graitec
Maintenance and Technical Support services and
well as consulting services provided to Customer
under this Agreement pursuant to the applicable
Statements of Work.

“Quote” means the document issued by Graitec
detailing the specific Graitec Offerings ordered by
Customer, its price and other terms, outlines the
scope of the license entitlement and serves as the
basis for the Order Form and subsequent invoicing.

“Receiving Party” means the Party that receives
any Confidential Information from the other Party.

“Representatives” means any directors, officers,
employees, agents, sharecholders advisors, partners
and consultants of either Party.

“Service Deliverables” means any computer code or
materials (including without limitation proofs of
concept, documentation and design
recommendations, sample code, software libraries,
algorithms, and machine learning models), other than
Graitec Solutions, that Graitec leaves with Customer
at the conclusion of any Professional Services
provided by Graitec.

“Statement of Work” means such document
presented by Graitec and accepted by Customer
containing all specific terms and conditions under
which Graitec will provide Professional Services to

w3tranou“ se rozumi kazdy ze subjekti, ktery vstoupil
do Smlouvy, jednajici svym jménem, jakoZ i jménem a
na ucet kterékoli ze svych pridruzenych spolecnosti.

»Irvalou licenci“ se rozumi neodvolatelna,
nevyhradni, systémova licence poskytnuta
Zakaznikovi spole¢nosti Graitec na dobu trvani prav
dusevniho vlastnictvi k instalaci a pouzivani Reseni
On-Premise; nezahrnuje Udrzbu a Technickou
podporu, které si Zakaznik mtze predplatit samostatn¢.

"Profesionalni sluzby*“ znamenaji sluzby udrzby a
technické podpory spole¢nosti Graitec a také
konzulta¢ni sluzby poskytované Zakaznikovi podle
této Smlouvy v souladu s pfislusnymi vykazy prace.

"Cenova nabidka® znamena dokument vydany
spole¢nosti Graitec, ktery podrobné popisuje konkrétni
Nabidku Graitec objednanou Zakaznikem, jeji cenu a
dal$i podminky, nastinuje rozsah licen¢niho opravnéni
a slouzi jako podklad pro Objednavkovy formulatr a
naslednou fakturaci.

»PFijimajici stranou® se rozumi strana, ktera od druhé
strany obdrzi jakékoli divérné informace.

wZastupcei“ znamenaji feditele, vedouci pracovniky,
zameéstnance, zastupce, akcionafe poradce, partnery a
konzultanty kterékoli ze stran.

»sDodavkami sluZeb* se rozumi jakykoli pocitacovy
kéd nebo materidly (mimo jiné vcetné dikazl
koncepce, dokumentace a doporuceni k navrhu,
vzorového kodu, softwarovych knihoven, algoritm a
modeld strojového uceni), jiné nez feSeni spolecnosti
Graitec, které spole¢nost Graitec zanechd Zakaznikovi
po ukonceni  jakychkoli  odbornych  sluzeb
poskytovanych spolecnosti Graitec.

»Prohlasenim o praci“ se rozumi takovy dokument
predlozeny spolecnosti Graitec a piijaty Zakaznikem,
ktery obsahuje vSechny konkrétni podminky, za nichz
bude spole¢nost Graitec poskytovat Zakaznikovi
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Customer, subject also to the terms and conditions set
forth in this Agreement.

“Subscription License” means the temporary,
revocable, non-exclusive license granted to the
Customer by Graitec for the duration set forth in the
related Order Form or similar Graitec document,
which includes the Maintenance and the Technical
Support, as indicated on the Order Form or similar
Graitec document.

“Technical Support” means online assistance
provided by Graitec’s support team to answer
technical questions and identify potential technical
software issues or defects, in each case requested by
the Customer in accordance with a process set forth
by Graitec in this Agreement and applicable
Maintenance and Technical Support document.

“Term” means either the Initial Term or the
Renewed Term. For Professional Services it shall be
the term expressly set forth in the Statement of Work.

“Territory” means the geographical area where the
Graitec Solutions can be used and which is indicated
in the Order Form or the online Order confirmation.
If not designated in such forms, it is the Territory for
which the Graitec entity Party of the Agreement is
responsible for, which may be the (i) European
Economic Area, United Kingdom and Switzerland;
(i1) North America (US and Canada); (iii) Mexico,
Central America and South America; (iv) Africa; (v)
Asia; (vi) Oceania and (vii) Middle East.

“Third-Party Solutions” are any third-party
software, services, products, apps, tools and
solutions, including, without limitation, equipment,
goods or third-party applications offered via or in
relation to the Graitec Solutions.

Odborné sluzby, a to rovnéz za podminek stanovenych
v této Smlouve.

»PFedplatné Licence* znamena docasnou,
odvolatelnou, nevyhradni licenci  poskytnutou
Zakaznikovi spolecnosti Graitec na dobu stanovenou v
prislusném Objednavkovém formulafi nebo obdobném
dokumentu spolecnosti Graitec, ktera zahrnuje Udrzbu
a Technickou podporu, jak je wuvedeno v
Objednavkovém formuléii nebo obdobném dokumentu
spole¢nosti Graitec.

»Technickou podporou® se rozumi online pomoc
poskytovana tymem podpory spolecnosti Graitec za
ucelem zodpovézeni technickych otazek a identifikace
potencidlnich technickych problémli nebo zavad
softwaru, v kazdém piipad¢ vyzadana Zakaznikem v
souladu s postupem stanovenym spole¢nosti Graitec v
této Smlouvé a pfislusném dokumentu o udrzbé a
technické podpote.

"Obdobi*“ znamena bud® Pocatecni obdobi, nebo
Prodlouzené obdobi. V piipadé Profesionalnich sluzeb
se jednd o dobu vyslovné uvedenou v Prohlaseni o
praci.

,,Uzemi* znamena zemgépisnou oblast, kde Ize pouzivat
Reseni spoleénosti Graitec a kterd je uvedena v
Objednavkovém formulafi nebo v  potvrzeni
Objednavky online. Pokud neni v téchto formulatich
uvedeno, jedna se o Uzemi, za které odpovida subjekt
Graitec, ktery Smluvni Stranou, coz mize byt (i)
Evropsky hospodatsky prostor, Spojené kralovstvi a
Svycarsko; (ii) Severni Amerika (USA a Kanada); (iii)
Mexiko, Stiedni Amerika a Jizni Amerika; (iv) Afrika;
(v) Asie; (vi) Oceanie a (vii) Stfedni vychod.

,»Reseni tfetich stran® jsou jakykoli software, sluzby,
produkty, aplikace, nastroje a feseni tfetich stran, mimo
jiné véetné zafizeni, zbozi nebo aplikaci tretich stran
nabizenych prostiednictvim feSeni Graitec nebo v
souvislosti s nimi.
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Appendix 2 - Appendix 2 - Data Processing
Addendum

This Data Privacy Addendum (“DPA”) is an integral
part of the Agreement and sets forth the terms and
conditions under which Graitec will process
Personal Data on behalf of the Customer in
compliance with the General Data Protection
Regulation (GDPR). The capitalized terms herein
will have the same meaning as stipulated in the
General Data Privacy Regulation (EU) 2016/679.
For purposes of DPA, Customer and Graitec agree
that Customer is the Controller of Personal Data and
Graitec is the Processor of such data. This DPA does
not apply where Graitec is a Controller of Personal
Data.

1.Processing of Data

1.1. Scope and Purpose: Graitec, acting as the
Processor, shall process Personal Data on behalf of
the Customer, the Controller, strictly in accordance
with the Customer’s documented instructions as set
out in the Agreement, this DPA, or any other written
agreement between the Parties.

1.2. Categories of Data Subjects: The Personal Data
processed include data relating to the following
categories of Data  Subjects: Customer’s
representatives and end users, such as Customer
employees,  contractors,  collaborators, and
customers or any other Personal Data provided
voluntarily by the Customer.

1.3 Types of Personal Data: The types of Personal
Data processed may include: Customer’s
identification data, financial data, identification of
devices data or any other Personal Data provided
voluntarily by the Customer.

1.4. Duration of Processing: Graitec shall process
Personal Data for so long as it is required to execute
the services under the Agreement, or the period
allowed under applicable law.

Ptiloha 2 - Dodatek o Zpracovani osobnich udaji

Tento dodatek o zpracovani osobnich tdaji (Data
Processing Addendum - ,,DPA*) je nedilnou soucasti
Smlouvy a stanovi podminky, za kterych bude
spolecnost Graitec zpracovavat osobni udaje jménem
zakaznika v souladu s obecnym nafizenim o ochrané
osobnich udaji (GDPR). Pojmy zde uvedené s velkymi
pismeny maji stejny vyznam, jaky je stanoven v
Obecném nafizeni o ochrané osobnich udaji (EU)
2016/679. Pro ucely GDPR se Zakaznik a spolecnost
Graitec dohodli, ze Zékaznik je Spravcem osobnich
udaji a spole¢nost Graitec je Zpracovatelem téchto
udaji. Toto DPA se nevztahuje na pfipady, kdy je
Graitec Spravcem osobnich idaja.

1. Zpracovani udaji

1.1. Rozsah a ucel: Spolecnost Graitec jako
Zpracovatel zpracovava Osobni udaje jménem
Zakaznika, Spravce, striktné v  souladu s
dokumentovanymi pokyny Zakaznika uvedenymi ve
Smlouvé, v tomto DPA nebo v jiné pisemné dohodé
mezi stranami.

1.2. Kategorie subjektd 0daji: Zpracovavané osobni
udaje zahrnuji udaje tykajici se nasledujicich kategorii
Subjektt dajii: Zastupci Zékaznika a koncovi
uzivatelé, jako jsou zaméstnanci Zakaznika,
dodavatelé, spolupracovnici a zékaznici, nebo jakékoli
jiné Osobni udaje poskytnuté dobrovolné Zakaznikem.

1.3 Typy osobnich udaju: Typy zpracovavanych
Osobnich udaji mohou zahrnovat: 1.3. Druhy osobnich
udaji: identifikaéni udaje zékaznika, finan¢ni udaje,
identifikacni udaje zatizeni nebo jakékoli jiné osobni
udaje poskytnuté dobrovolné zakaznikem.

1.4. Doba zpracovani: 1.4: Spolecnost Graitec bude
zpracovavat Osobni udaje po dobu nezbytnou k
realizaci sluzeb dle Smlouvy nebo po dobu povolenou
prislusnymi pravnimi piedpisy.
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2.Customer Instructions

Graitec carries out Processing activities of Personal
data as a Processor of the Customer only for the
following purposes: management and hosting of the
Graitec Solutions, technical management of user
accounts  (creation, modification, deletion),
management of assistance requests, management of
the Graitec Solution's security). If the Processing is
required by the EU or Member State law to which
Graitec is subject, Graitec shall inform the Customer
of that legal requirement before Processing unless
that law prohibits such information on important
grounds of public interest. Graitec will informs
Customer if it considers an instruction to be contrary
to the applicable regulations and may suspend the
relevant processing.

3.Confidentiality and Security

3.1. Confidentiality: Graitec shall restrict access to
the Customer’s Personal Data only to persons
authorized and subject to a strict duty of
confidentiality, through contractual obligations or
statutory requirements.

3.2. Security Measures: Graitec shall implement
appropriate technical and organizational measures to
ensure a level of security commensurate with the
risk. These measures shall include, but are not
limited to, encryption and safeguards that ensure the
ongoing confidentiality, integrity, availability, and
resilience of processing systems and services.
Additionally, Graitec will ensure the capability to
restore the availability and access to Personal Data
promptly in the event of a physical or technical
incident.

4. Data Location

4.1. Data Hosting: Graitec shall process Personal
Data within the European Economic Area (EEA) or
in countries that the European Commission
considers as having an adequate level of protection,
or according to the European Commission’s required
legal instruments. Any transfers of Personal Data
outside the EEA shall be subject to appropriate

2. Pokyny zakaznika

Spole¢nost Graitec provadi ¢innosti Zpracovani
Osobnich tdaji jako Zpracovatel Zakaznika pouze pro
nasledujici ucely: sprava a hosting ReSeni Graitec,
technicka sprava uzivatelskych ucta (vytvareni, zmény,
mazani), sprava asisten¢nich pozadavkl, sprava
zabezpedeni ReSeni Graitec). Pokud je zpracovéni
vyzadovano pravem EU nebo Clenského statu, kterému
spolecnost Graitec podléha, informuje spole¢nost
Graitec Zakaznika o tomto pravnim pozadavku pied
zpracovanim, pokud toto pravo nezakazuje takové
informace z dilezitych diivodi vefejného zajmu.
Spole¢nost Graitec informuje Zakaznika, pokud se
domniva, Ze pokyn je v rozporu s platnymi ptredpisy, a
muze piislusné zpracovani pozastavit.

3. Mléenlivost a bezpe¢nost

3.1. Mlcenlivost: Spolecnost Graitec omezi pfistup k
osobnim udajiim Zakaznika pouze na opravnéné osoby,
které jsou povinny zachovavat ptisnou mlc¢enlivost na
zakladé¢ smluvnich zavazki nebo zakonnych
pozadavkd.

3.2. Bezpecnostni opatfeni: Spole¢nost Graitec zavede
vhodné technicka a organizacni opatieni k zajisténi
urovné bezpecnosti odpovidajici riziku. Tato opatfeni
zahrnuji mimo jiné Sifrovani a ochranna opatieni, ktera
zajistuji trvalou divérnost, integritu, dostupnost a
odolnost systémt a sluzeb zpracovani. Kromé toho
spolecnost Graitec zajisti schopnost okamzité obnovit
dostupnost a pfistup k osobnim udajim v piipadé
fyzického nebo technického incidentu.

4. Umisténi udaja

4.1. Umisténi 0daji: V piipadé, Ze se idaje nachazeji
na serveru, je mozné, ze se nachdzeji na serveru, kde
jsou umistény: Spolec¢nost Graitec zpracovava Osobni
udaje v Evropském hospodarském prostoru (EHP)
nebo v zemich, které Evropskd komise povazuje za
zemé s odpovidajici Grovni ochrany, nebo v souladu s
pravnimi nastroji pozadovanymi Evropskou komisi.
Jakékoli ptfedavani Osobnich iidajli mimo EHP podléha
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safeguards and legal measures required under
GDPR.

5. Sub-processors

5.1 Graitec has the Customer’s general authorization
for the engagement of the existing sub-processors
and Graitec Affiliates in the provision of the services
and on terms materially equivalent to those
contained in this DPA. Graitec shall be liable for any
breach by the sub-processors of any of the
obligations contained in this DPA.

5.2 When having recourse to a new sub-processor or
the modification of an existing one which covers
core Processing activities, Graitec undertakes to
inform the Customer in advance the latter being able
to provide its legitimate objections within a period
of ten (10) days from the date of notification. The
sub-processing of non-core Processing activities
does not require any information to the Customer.

6. Audit Rights

On Customer's written request, and subject to
appropriate confidentiality obligations, Graitec will
make available to Customer any information
reasonably requested by Customer concerning
Graitec processing of Customer Personal Data under
the Agreement and this DPA.

7. Data Access Requests

7.1. Assistance with Requests: Graitec shall, taking
into account the nature of the processing, assist
Customer by implementing appropriate technical
and organizational measures, insofar as possible, for
the fulfilment of the Customer's obligation to
respond to requests for exercising the Data Subject’s
rights under the GDPR.

7.2. Notification of Requests: If any request is made
directly to Graitec by a Data Subject, Graitec shall
promptly inform the Customer and shall not respond
to the request except on the documented instructions
of the Customer or as required by applicable law.

pfislusnym ochrannym opatfenim a pravnim opatienim
vyZadovanym podle GDPR.

5. Dil¢i zpracovatelé

5.1. Spolecnost Graitec ma obecné opravnéni
zakaznika k zapojeni stavajicich dil¢ich zpracovateld a
pridruzenych spole¢nosti spolecnosti Graitec do
poskytovani sluzeb a za podminek vécné rovnocennych
podminkdm obsazenym v tomto DPA. Spolecnost
Graitec nese odpovédnost za jakékoli poruseni
povinnosti obsazenych v této DPA ze strany dilcich
zpracovateltl.

5.2 Pti vyuziti nového dil¢iho zpracovatele nebo zméné
stavajiciho, ktery pokryva hlavni ¢innosti zpracovani,
se spolecnost Graitec zavazuje piedem informovat
zakaznika, aby mohl ve lhuté deseti (10) dnti ode dne
oznameni vznést své opravnéné namitky. Dilci
zpracovani jinych nez hlavnich ¢innosti Zpracovani
nevyzaduje zadné informovani Zakaznika.

6. Prava na audit

Na zakladé pisemné zadosti Zakaznika a s vyhradou
prislusnych  povinnosti  mlcenlivosti  zpfistupni
spole¢nost Graitec Zakaznikovi veSkeré informace,
které si Zakaznik v rozumné mife vyzada a které se
tykaji  zpracovani osobnich Udaji = Zakaznika
spolecnosti Graitec podle Smlouvy a téchto DPA.

7. Zadosti o pFistup k idajim

7.1. Pomoc pii vyfizovani zadosti: Spole¢nost Graitec
poskytne Zakaznikovi s ohledem na povahu zpracovani
udaji pomoc pii zavadéni vhodnych technickych a
organizacnich opatieni, pokud je to mozné, za ucelem
splnéni povinnosti Zakaznika reagovat na zadosti o
vykon prav Subjektu udaji podle GDPR.

7.2. Oznameni o zadostech: Pokud Subjekt udaji poda
jakoukoli zadost piimo spolecnosti Graitec, spolecnost
Graitec o tom neprodlen¢ informuje Zakaznika a na
zadost nereaguje jinak nez na zakladé¢ doloZenych
pokynti Zakaznika nebo v souladu s platnymi pravnimi
predpisy.
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8. Data Breach Notifications

8.1. Notification Obligation: Graitec shall notify
Customer without undue delay after becoming aware
of a Personal Data breach. Such notification shall, at
a minimum, include the following:

-The nature of the Personal Data breach, including
the categories and approximate number of Data
Subjects concerned.

-The likely consequences of the Personal Data
breach.

-The measures taken or proposed to be taken to
address the breach and mitigate its possible adverse
effects.

8.2. Cooperation: Graitec shall cooperate with
Customer and assist Customer in meeting its
obligations under Articles 33 and 34 of the GDPR,
including communication  with  supervisory
authorities and Data Subjects.

9. Data Return and Destruction.

Upon termination or expiry of the Agreement,
Graitec shall, upon Customer written instructions
either return all Personal Data to the Customer or
securely delete it, unless applicable law requires
storage of the Personal Data.

8. Oznameni o poruseni zabezpeceni udaju

8.1. Oznamovaci povinnost: Spole¢nost Graitec
oznami Zakaznikovi poruseni ochrany osobnich tdaji
bez zbyteéného odkladu poté, co se o ném dozvi. Toto
oznameni musi obsahovat alespon nésledujici
informace:

- Povahu poruseni zabezpeceni Osobnich udaji, véetné
kategorii a pfiblizného poctu dotcenych Subjektt
udaju.

- Pravdépodobné disledky poruseni zabezpeceni
osobnich udaji.

- Opatfeni ptijata nebo navrhovana k feseni poruseni a
zmirnéni jeho moznych nepiiznivych ucinka.

8.2. Spoluprace: Spolecnost Graitec bude se
Zakaznikem spolupracovat a pomahat mu pifi plnéni
jeho povinnosti podle ¢lankd 33 a 34 GDPR, véetné
komunikace s dozorovymi Ufady a Subjekty udajt.

9. Vraceni a zniceni udaju.

Po ukonceni nebo vyprSeni Smlouvy spolecnost
Graitec na zaklad¢ pisemnych pokynid Zakaznika bud’
vrati veSkeré Osobni udaje Zakaznikovi, nebo je
bezpecn¢ vymaze, pokud platné pravni piedpisy
nevyZaduji uchovavani Osobnich udajt.
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