(- GRAITEC

Graitec General Terms and Conditions

These Graitec General Terms and Conditions
(“GTC”) along with any Quote, the Statement of
Work and Order Form, will govern the contractual
relationship between Graitec and the Customer
relating to the Graitec Offerings (“Agreement”). All
capitalized terms used in these GTC are defined in
Appendix 1 hereto.

The Agreement constitutes the entire agreement
between the Parties and supersedes all prior
understandings, oral and written, between the Parties
relating to the Graitec Offerings, excluding any terms
from the Customer. The Agreement or any of the
terms or provisions thereof (such as but not limited
to, of the Order Form and the Quote) cannot be
changed, or waived, except by written agreement
executed by the Parties. All Order Forms are firm and
non-cancelable.

1. Provision of Graitec Solutions

1.1 Graitec Solutions License. Subject to
Customer’s compliance with the Agreement and
Order Form, Graitec grants Customer a non-
exclusive, limited license to use Graitec Solutions
ordered by Customer in the Territory. License rights
are personal non-transferable except as expressly
consented by Graitec or permitted by applicable
laws. License usage rights may be per user (Named
User or stand-alone) or per concurrent license
(network license). The Order Form, Quote or similar
Graitec document will specify the maximum number
of licenses Customer may use. Customer is
responsible for ensuring the compliant use of the
Graitec Offerings by its personnel and its authorized
third parties. Customer may order Graitec Solutions
for use by its Affiliates. If it does so, the licenses
granted to Customer under this Agreement will
extend to such Affiliates, but Customer will remain
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Vseobecné obchodné podmienky Graitec

Tieto VSeobecné obchodné podmienky spolo¢nosti Graitec
(dalej len ,,VOP”) spolu s akoukol'vek cenovou ponukou,
vyhlasenim o vykonani prace a objednavkovym
formularom budad upravovat zmluvny vztah medzi
spolo¢nostou Graitec a zakaznikom v shvislosti s
ponukami spolo¢nosti Graitec (d’alej len ,,Zmluva®).
Vsetky pojmy s velkym zaciato¢nym pismenom pouZité¢ v
tychto VOP su definované v Prilohe 1 tychto VOP.

Zmluva predstavuje Uplni dohodu medzi zmluvnymi
stranami a nahrddza vSetky predchddzajice tustne a
pisomné dohody medzi zmluvnymi stranami tykajice sa
pontk Graitec, s vynimkou akychkol'vek podmienok zo
strany zakaznika. Zmluvu alebo ktorukol'vek z jej
podmienok alebo ustanoveni (napriklad, ale nie vylucne,
Formular objednavky a Cenovi ponuku) nie je mozné
zmenit’ ani sa ich nemozno vzdat, s vynimkou pisomnej
dohody uzatvorenej medzi Zmluvnymi stranami. Vsetky
objednavkové formulare si pevné a nezrusiteI'né.

1. Poskytovanie Graitec Solutions (rieSeni)

1.1 Licencia Graitec Solutions. Za predpokladu, ze
zékaznik dodrziava zmluvu a objednavkovy formulér,
spolo¢nost’ Graitec udeluje zakaznikovi nevyhradna,
obmedzenu licenciu na pouZzivanie rieSeni Graitec
objednanych zakaznikom na izemi.

Licencné prava su osobné neprenosné s vynimkou
vyslovného sthlasu spolo¢nosti Graitec alebo povoleného
prislusnymi zdkonmi. Prava na pouzivanie licencie mézu
byt na pouzivatela (Pomenovaného Pouzivatel'a alebo
samostatného  pouzivatela) alebo na  subeznu
licenciu(siet'ova licencia). Objednavkovy formular, cenova
ponuka alebo podobny dokument Graitec bude
$pecifikovat maximalny pocet licencii, ktoré moze
zakaznik pouzit. Zakaznik je zodpovedny za to, Ze jeho
personal a jeho opravnené tretie strany budi pouzivat
Ponuky Graitec v sulade s predpismi. Zakaznik si moze
objednat’ Graitec Solutions na pouzitie jeho pridruzenymi
spolo¢nostami. Ak tak urobi, licencie udelené zakaznikovi
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responsible for its Affiliates fulfillment of all
obligations under the Agreement.

1.2 License Term. The license term depends on the
nature of the Graitec Solution ordered by the
Customer, which may be: (i) On-Premises
Solutions under Perpetual License, which become
perpetual upon payment in full; (ii) Subscription
Licenses which expire at the end of the applicable
subscription period unless renewed; (iii) Online
Solutions which expire at the end of the applicable
online subscription period unless renewed; and (iv)
Not-For-Resale (NFR) licenses, which are limited
in time and intended for evaluation or other permitted
usage such as training; usage of NFR for production
or commercial purposes is strictly forbidden.

1.3 Maintenance and Technical Support. Subject
to Customer’s compliance with all its obligations
under the Agreement and payment of the related
Fees, Graitec will provide to Customer the
Maintenance and the Technical Support services for
the Graitec Solutions, pursuant to the Graitec
Maintenance Policy which determines the conditions
and limitations of the Maintenance and Technical
Support, and the versions supported. The
Maintenance may include updates and new versions
of the Graitec Solutions, provided that Customer
subscribes to it continuously and non-interruptedly.

Customers under Maintenance and Technical
Support agree to promptly install and implement
updated, patched, and/or upgraded versions of the
relevant Graitec Solutions. Graitec will not be
responsible for any damage or inoperability of a
Graitec Solution resulting from Customer’s failure to
timely implement such update, patch and/or upgrade.
Graitec may change its Maintenance and Technical
Support terms for Perpetual, Subscription and Online
licenses at any time upon written notice to
Customers.

2. License Restrictions

Except as specifically permitted in this GTC or any
other documentation that is part of the Agreement,

podla tejto zmluvy sa rozsiria aj na takéto pridruzené
spolo¢nosti, ale zakaznik bude nad’alej zodpovedny za
splnenie vSetkych zavizkov vyplyvajiucich zo zmluvy
svojimi pridruzenymi spolo¢nost’ami.

1.2 Doba platnosti licencie. Licenc¢né obdobie zavisi od
povahy RieSenia Graitec objednan¢ho Zakaznikom, o
moze byt: (i) Lokalne rieSenia pod trvalou licenciou,
ktoré sa stavaju trvalymi po zaplateni v plnej vyske; (ii)
Predplatné licencie ktoré uplynt na konci prislusného
obdobia predplatného, pokial nebudu obnovené; (iii)
Online rieSenia, ktorych platnost uplynie na konci
prislusného obdobia online predplatného, pokial’ nebuda
obnovené; a (iv) Licencie, ktoré nie st urcené na d’alsi
predaj (NFR). (NFR — Not-For-Resale), ktoré¢ su casovo
obmedzené a uréené na hodnotenie alebo iné povolené
pouzitie, ako je §kolenie; pouzivanie NFR na vyrobné alebo
komerc¢né ucely je prisne zakazané.

1.3 Udrzba a technicka podpora. Za predpokladu, ze
zékaznik splni vSetky svoje zavizky vyplyvajiuce
zo zmluvy a zaplati stivisiace poplatky, spolocnost’
Graitec poskytne zakaznikovi sluzby udrzby a
technickej podpory pre riesenia Graitec v sulade so
zasadami udrzby spolo¢nosti Graitec, ktoré urcuju
podmienky a obmedzenia Udrzbu a technicku
podporu a podporované verzie. Udrzba moze
zahiat’ aktualizacie a nové verzie rieSeni Graitec
za predpokladu, ze si ju zakaznik predplati
nepretrzite a neprerusovane.

Zakaznici v ramci udrzby a technickej podpory suhlasia s
okamzitou inStalaciou a implementéaciou aktualizovanych,
opravenych a/alebo inovovanych verzii prisluSnych rieseni
Graitec. Graitec nezodpoveda za ziadne poSkodenie alebo
nefunkcnost’” RieSenia (Solutions) Graitec v dosledku
zlyhania zékaznika pri vCasnej implementacii takejto
aktualizacie, opravy a/alebo inovacie.

Spoloc¢nost’ Graitec si vyhradzuje pravo kedykol'vek
zmenit’ svoje podmienky udrzby a technickej podpory pre
trvalé, predplatné a online licencie na zaklade pisomného
oznamenia zakaznikom.

2. Licen¢né obmedzenia
S vynimkou pripadov vyslovne povolenych v tychto VOP

alebo v inej dokumentécii, ktord je stucastou Zmluvy,
Zakaznik nesmie a nedovoli Ziadnej tretej strane:
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the Customer shall not, and shall not allow any third
party to:
(1) give, sell, rent, lease, timeshare, sublicense,
disclose, publish, assign, market, display,
transmit, broadcast, transfer, provide service
bureau or distribute any portion of the
Graitec Solutions to any third party;
circumvent, disable or otherwise interfere
with security-related features of the Graitec
Solutions or features that prevent or restrict
use or copying of any content or that enforce
limitations on use of the Graitec Solutions;
reverse engineer, decompile, disassemble,
decrypt or attempt to derive the source code
of the Graitec Solutions, or any components
thereof;

copy, modify, translate, patch, improve,
alter, change or create any derivative works
of the Graitec Solutions, or any part thereof;

(i)

(iii)

(iv)

W) use any robot, spider, scraper, or other
automated means to access or monitor the
Graitec Solutions for any purpose;

take any action that imposes or will likely
impose an unreasonable or
disproportionately large load on the Graitec
infrastructure or any other infrastructure
which supports the Graitec Solutions;
interfere or attempt to interfere with the
integrity or proper working of the Graitec
Solutions;

remove, deface, obscure, or alter Graitec’s or
any third party’s identification, attribution,
copyright notices, trademarks, or other
proprietary rights affixed to or provided as
part of the Graitec Solutions or Third-Party
Solutions, or use or display logos of the
Graitec Solutions without Graitec’s prior
written approval;

use the Graitec Solutions to develop a
competing Graitec Solution or product;
and/or

use the Graitec Solutions in any unlawful
manner, for any harmful or inappropriate
purpose, or in breach of this Agreement, of

(vi)

(vii)

(viii)

(ix)

x)

(1)

(i)

(iii)

(iv)

)

(vi)

davat’, predavat, zdiel'anie doba, prenajimat’, zdiel'at,
poskytovat’ sublicencie, zverejnovat, pridelovat,
uvadzat na trh, zobrazovat, prenasat, vysielat,
prenasat, poskytovat" servisnil kancelariu alebo
distribuovat’  akukolvek cCast rieSeni Graitec
akejkol'vek tretej strane;

obchadzat’, deaktivovat’ alebo inak zasahovat do
bezpecnostnych funkcii rieSeni Graitec alebo funkcii,
ktoré zabranuju alebo obmedzuju pouZzivanie alebo
kopirovanie akéhokol'vek obsahu alebo ktoré
presadzuji obmedzenia pouzivania rieSeni Graitec
/Graitec Solutions;

spitne  analyzovat, dekompilovat, rozoberat,
desifrovat’ alebo sa pokusat’ odvodit' zdrojovy kod
rieseni Graitec alebo akychkol'vek ich komponentov;
kopirovat, upravovat, prekladat, opravovat,
vylepSovat’, menit, zmenit’ alebo vytvarat’ akékol'vek
odvodené diela rieSeni Graitec alebo akejkol'vek ich
Casti;

pouzivat’ akéhokol'vek robota, pavika, Skrabku alebo
iné automatizované prostriedky na pristup alebo
monitorovanie rieSeni Graitec na akykol'vek ucel;
podniknut’ akékol'vek kroky, ktoré spdsobia alebo
pravdepodobne spdsobia neprimerané alebo neumerne
velké zataZenie infraStruktary Graitec alebo
akejkol'vek inej infrastruktary, ktora podporuje
Riesenia Graitec;

(vii) zasahovat’ alebo sa pokusat zasahovat do integrity

(viii)

(ix)

(x)

alebo spravneho fungovania rieseni Graitec;

odstranovat, kazit, zakryvat alebo menit’
identifikaciu, prisudzovanie, autorské prava, ochranné
znamky alebo iné vlastnicke prava spolo¢nosti Graitec
alebo akejkol'vek tretej strany, ktoré su pripojené
alebo poskytované ako sucast’ rieSeni Graitec alebo
rieseni tretich stran, alebo pouzivat’ alebo zobrazovat’
loga rieSeni Graitec bez predchadzajtiiceho pisomného
suhlasu Graitec;

pouzivat’ rieSenia Graitec na vyvoj konkurencného
rieSenia alebo produktu Graitec; a/alebo

pouzivat' RieSenia spolocnosti Graitec akymkol'vek
nezakonnym sposobom, na akykol'vek skodlivy alebo
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any terms and conditions or agreements
related to any Third-Party Solutions or third-
party products, the Customer may elect to
use in connection with the Graitec Solutions.

(x1) Use any Graitec Solutions or related output
in connection with the training of any
machine learning or artificial intelligence
algorithm, software, or system;

3. On-Premises Solution Terms

3.1 Installation and activation.

On-Premises Licenses are available under Perpetual
License or Subscription License.

For any purchased licenses, Customer should receive
from Graitec the corresponding activation codes
(Activation Code). Supplementary, for the Named
User licenses, customer will have to register its user
identifiers via GRAITEC Advantage portal.

Customers are entitled to transfer the license from
one computer to another (including any new device)
subject to the requirements herein and the Graitec
documentation setting forth the procedure.
Customer’s prior deletion of the license transferred
is compulsory not to exceed the maximum licenses
authorized. Hardware changes may require
returning of the license to the Graitec server.

3.2 Integrity. License Activation Codes are
Graitec’s confidential and proprietary information
and sharing them with non-authorized third parties
may compromise Customer security and license
integrity. The Customer will not interfere with or
attempt to disable the licensing mechanism in
Graitec Solutions or to otherwise create a
workaround to use any Graitec Solution unlicensed.
It is strictly forbidden to use NFR licenses delivered
for testing, training, and evaluation purposes for
commercial or production activities.

3.3 Theft and Damage. If the hardware is stolen or
damaged while the Graitec license was active on the
computer, Graitec reserves the right to issue a new

nevhodny tucel alebo v rozpore s touto Zmluvou,
akymikol'vek  zmluvnymi podmienkami alebo
dohodami tykajacimi sa akychkol'vek RieSeni tretich
stran alebo produktov tretich stran, ktoré sa Zakaznik
moze rozhodnit’ pouzivat' v suvislosti s RieSeniami
spolo¢nosti Graitec.

Pouzivat akékol'vek rieSenia spolocnosti Graitec
alebo suvisiace vystupy v suvislosti s trénovanim
akéhokol'vek algoritmu, softvéru alebo systému
strojového ucenia alebo umelej inteligencie;

(xi)

3. Podmienky rieSenia na mieste
3.1 In§talacia a aktivacia.

Licencie pre lokalne pouzitie s k dispozicii v ramci trvalej
licencie alebo predplatnej licencie. Pre vSetky zakupené
licencie by mal zakaznik od spolo¢nosti Graitec dostat’
prislusné aktiva¢né kody (aktivaény kod). Okrem toho, pre
licencie pre menovanych pouzivatelov bude musiet
zékaznik zaregistrovat’ svoje pouzivatel'ské identifikatory
prostrednictvom portalu GRAITEC Advantage.

Zakaznici su opravneni preniest’ licenciu z jedného
pocitata na druhy (vratane akéhokol'vek nového
zariadenia) v sulade s poziadavkami uvedenymi v tomto
dokumente a dokumentéaciou Graitec, v ktorej je uvedeny
postup. Zékaznikovo predchadzajuce vymazanie
prevedenegj licencie je povinné, aby neprekroc¢il maximalny
povoleny pocet licencii. Zmeny hardvéru mézu vyzadovat’
vratenie licencie na server Graitec.

3.2 Integritu. Licen¢né aktivacné kody st doverné a
vlastnicke informacie spolocnosti Graitec a ich zdiel'anie s
neautorizovanymi tretimi stranami moéze ohrozit’
bezpecnost’ zakaznika a integritu licencie. Zakaznik
nebude zasahovat’ do licenéného mechanizmu v rieSeniach
Graitec, ani sa ho nebude pokusat’ deaktivovat, ani nebude
inak vytvarat rieSenie na pouZzivanie akéhokol'vek
nelicencované¢ho rieSenia Graitec. Je prisne zakazané
pouzivat' licencie NFR dodané na ucely testovania,
Skolenia a hodnotenia na komeréné alebo produkéné
aktivity.

3.3 Kradez a poskodenie. Ak d6jde k odcudzeniu alebo
poskodeniu hardvéru v ¢ase, ked’ bola licencia Graitec
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Activation Code upon prompt notice. Review of the
police report, itemized description of the stolen
equipment (hardware and software) and insurance
declaration are required. Damaged Graitec licenses,
may be replaced provided that Customer submits a
formal affidavit signed on its letterhead by senior
management, documenting the incident and
attaching evidence of the damaged Graitec license,
including insurance report.

3.4. Changes regarding Perpetual Licenses.

GRAITEC reserves the right to evolve a Graitec
Solution under Perpetual License covered by a
maintenance contract to an equivalent or superior
version operated under Subscription License under
named user mode. This change will take effect with
at least one hundred and fifty (150) days’ notice prior
to the renewal date. The Customer may, at least
ninety (90) days before the renewal date by written
notice, choose not to accept this change and to retain
the Graitec Solution under Perpetual License with
Technical Support and Maintenance.

4. Online Solutions Terms

4.1 Account security. Customer is responsible for
maintaining the confidentiality of its login and
passwords and any other credentials used by
Customer to access the Online Solutions and shall
use commercially reasonable efforts to (i) prevent
unauthorized use of the Online Solutions and
terminate such use; and (ii) notify Graitec promptly
if it becomes aware of any unauthorized use or
access to its account(s).

4.2 User Activities. Customer is responsible for
ensuring that its Users comply with these GTC and
for the acts of its Users and any activity occurring in
the User accounts.

4.3 One Individual per Account. User accounts and
passwords are personal and may not be shared. Use
by an individual other than the identified User is
strictly forbidden.

aktivna na pocitaci, spolocnost’ Graitec si vyhradzuje
pravo vydat novy aktivacny koéd po bezodkladnom
upozorneni. Vyzaduje sa preskimanie policajnej spravy,
podrobny popis odcudzené¢ho zariadenia (hardvér a
softvér) a vyhldsenie o poisteni. Poskodené licencie
Graitec moézu byt nahradené za predpokladu, Ze zakaznik
predlozi formalne cestné vyhlasenie podpisané na jeho
hlavickovom  papieri  vrcholovym  manazmentom,
zdokumentuje incident a pripoji dokaz o poskodenej
licencii Graitec, vratane spravy o poisteni.

3.4. Zmeny tykajuce sa trvalych licencii.

Spolo¢nost GRAITEC si vyhradzuje pravo vyvinat
rieSenie Graitec v ramci trvalej licencie, na ktoré sa
vztahuje zmluva o udrzbe, na ekvivalentnu alebo vyssiu
verziu prevadzkovani v rdmci predplatenej licencie v
reZzime menovaného pouzivatela. Tato zmena nadobudne
ucinnost’ s oznamenim najmenej stopit'desiat (150) dni
pred datumom obnovenia. Zakaznik sa mdze najmenej
devatdesiat (90) dni pred datumom obnovenia pisomnou
vypovedou rozhodnlt, ze tito zmenu neakceptuje a
ponecha si rieSenie Graitec v ramci trvalej licencie s
technickou podporou a udrzbou.

4. Podmienky online rieSeni
4.1 Zabezpeclenie uctu. Zakaznik je zodpovedny za

zachovanie ddévernosti svojich prihlasovacich udajov a
hesiel a akychkol'vek inych povereni, ktoré pouziva na
pristup k Online rieSeniam,
aby (i) neopravnenému
pouzivaniu online rieSeni a ukoncil takéto pouzivanie; a
(i1) bezodkladne informovat spolo¢nost Graitec, ak sa
dozvie o akomkol'vek neopravnenom pouziti alebo

a vynalozi komer¢ne

primerané usilie, zabranil

pristupe k svojmu G¢tu (Gétom).

4.2 Aktivity pouzivatelov. Zakaznik je zodpovedny za to,
ze jeho Pouzivatelia dodrziavaju tieto VOP a za konanie
svojich Pouzivatel'ov a akukol'vek ¢innost’ vyskytujucu sa
na Pouzivatel'skych ti¢toch.

4.3 Jedna fyzicka osoba na ucet. Pouzivatel'ské ucty a
hesla st osobné a nemozno ich zdielat. Pouzitie inou
osobou ako urenym pouzivatel'om je prisne zakazané.
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4.4 Online Solutions Availability. The Customer
acknowledges that the Online Solutions are
dependent on a stable Internet connection for proper
operation. The functionality of the Online Solutions
may be impacted in the event of server malfunctions
where the Online Solutions are hosted. Graitec may
need to temporarily suspend access to the Online
Solutions for maintenance or to address emergency
issues. In such cases, Graitec will make reasonable
commercial efforts to provide advance notice, carry
out such maintenance outside of regular business
hours and restore access to the Online Solutions as
soon as reasonably possible.

4.5 Changes to the Online Solutions. Graitec may
modify, enhance and/or replace features of the Online
Solutions from time to time, with or without notice
and will endeavor to not materially reduce features or
functionality.

4.6. Fair Usage Data and Limitations. Certain
Graitec Solutions may be subject to specific
restrictions such as data limitations, and additional
fees will apply in the event the Customer exceeds the
fair usage data and limitations, as indicated in the
Order Form, or invoice, as the case may be.

5. Provision of Third-Party Products

5.1 Third Party Solutions. Graitec may sublicense
to Customer specific third-party products, be it
software or goods and equipment (“Third-Party
Solutions”) from time to time. Customer recognizes
and acknowledges the Third-Party Solutions
including their maintenance are governed by the
terms and conditions of its licensor, which will be
provided to Customer and which Customer
acknowledges having read and accepted.

5.2 If the Third-Party Solutions are equipment and/or
goods, such products will be subject to the
manufacturer’s terms, found in the original
packaging or available on request. Until all the Fees
owed to Graitec have been paid in full, the equipment
and goods must be recorded by Customer as property
owned by Graitec and title will not pass to Customer

4.4 Dostupnost’ online rieSeni. Zakaznik berie na
vedomie, Ze spravne fungovanie Online rieSeni je zavislé
od stabilného internetového pripojenia. Funk¢nost’ online
rieSeni moze byt ovplyvnena v pripade zlyhania servera,
na ktorom su online rieSenia hostované. Graitec moze
potrebovat’ doCasne pozastavit’ pristup k online rieSeniam
z dovodu udrzby alebo riesenia nadzovych problémov. V
takychto pripadoch spolo¢nost’ Graitec vynalozi primerané
komer¢né usilie na to, aby vopred upozornila, vykonala
takato drzbu mimo beznych pracovnych hodin a obnovila
pristup k online rieSeniam co najskor.

4.5 Zmeny v online rieSeniach

Graitec moze z Casu na Cas upravovat’, vylepSovat’ a/alebo
nahradit’ funkcie online rieSeni, s upozornenim alebo bez
neho, a bude sa snazit’ podstatne neznizit’ vlastnosti alebo
funk¢nost’.

4.6. Udaje o ¢estnom pouZivani a obmedzenia. Ur¢ité
rieSenia  Graitec moézu  podliehat  Specifickym
obmedzeniam, ako st datové obmedzenia, a ak zakaznik
prekroc¢i udaje a obmedzenia spravodlivého pouzivania,
ako je uvedené v Objednavkovom formulari alebo fakture,
budi sa uctovat’ dodatocné poplatky.

5. Poskytovanie produktov tretich stran

5.1 RieSenia tretich stran. Spolo¢nost’ Graitec mdze z
casu na cas poskytnut’ zdkaznikom Specifické produkty
tretich stran, ¢i uz ide o softvér alebo tovar a vybavenie
(,,Riesenia tretich stran®). Zakaznik priznava a uznava, ze
RieSenia tretich stran vratane ich Udrzby sa riadia
zmluvnymi podmienkami jeho poskytovatela licencie,
ktoré budi poskytnuté Zakaznikovi a ktoré Zakaznik
potvrdzuje, Ze si ich precital a prijal.

5.2 Ak su RieSeniami tretich stran zariadenia a/alebo tovar,
na takéto produkty sa buda vztahovat’ podmienky vyrobcu,
ktoré sa nachadzajii v originalnom baleni alebo st k
dispozicii na poziadanie. Kym nebudd v plnej vyske
zaplatené vSetky Poplatky dlZzné spolocnosti Graitec, musi
Zakaznik zaznamenat’ vybavenie a tovar ako majetok vo
vlastnictve spolo¢nosti Graitec a vlastnicke pravo neprejde
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until the Fees are paid in full; failure to pay the Fees
will entitle Graitec to demand the return of the
equipment and/or goods by to Graitec at Customer’s
expense and risk.

GRAITEC SHALL BEAR NO LIABILITY
WHATSOEVER TOWARDS THE CUSTOMER IN

RELATION WITH THE THIRD-PARTY
SOLUTIONS.
6. Provision of Professional Services

6.1 Training. Given the technical nature of the
Graitec Offerings, Graitec recommends that
Customer undertakes training prior to commencing
their use. Training is provided at the conditions
stipulated in the Agreement and related Order Form.
In case of onsite training, Customer is responsible for
the adequacy of the premises including its health and
safety, the materials needed, and the technical
requirements necessary to facilitate the training.
Graitec Offerings might be technically complex and
Graitec cannot guarantee that all trainees will have
acquired a perfect knowledge at the end of the
training and Customer is expected to continue with
effective practice and to study of the user
documentation. Any training scheduled and
cancelled by the Customer will be charged according
to what is indicated in the Quote or Statement of
Work. If no indication is provided, then the following
cancellation terms will apply: 1) if cancellation is
made 1 business day or less before the training date;
100% of the Fees will be due, ii) if cancellation is
made between 2 to 5 business days before the training
date; 50% of the Fees will be due, and iii) if
cancellation is made 6 to 10 business days before the
training date, 25% of the Fees will be due.
Cancellations must be made in writing. Pre-
approved travel expenses will be payable by
Customer.

6.2 Professional Services. Graitec may perform
professional services for the benefit of the Customer
as set forth in the applicable Order Form or Statement
of Work. Graitec shall conduct professional services
in a professional and diligent manner according to
recognized industry practices. Graitec shall not be

na Zakaznika, kym nebudi Poplatky zaplatené v plnej
vyske; nezaplatenie Poplatkov opravituje spoloc¢nost
Graitec pozadovat vratenie zariadenia a/alebo tovaru
spolo¢nosti Graitec na naklady a riziko zakaznika.

GRAITEC NENESIE ZIADNU ZODPOVEDNOST VOCI

ZAKAZNIKOVI VO VZTAHU S RIESENIAMI
TRETICH STRAN.
6. Poskytovanie odbornych sluZieb

6.1 Training/Skolenie. Vzhl'adom na technicki povahu
ponuk Graitec spolo¢nost’ Graitec odporuca, aby zakaznik
absolvoval $kolenie pred za¢atim ich pouZivania. Skolenie
sa poskytuje za podmienok uvedenych v Zmluve a
suvisiacom Objednavkovom formulari. V pripade Skolenia
na mieste je zakaznik zodpovedny za primeranost
priestorov vratane ich zdravia a bezpec€nosti, potrebnych
materidlov a technickych poziadaviek potrebnych na
ul’ahcenie Skolenia. Ponuky Graitec mo6zu byt technicky
zlozité a Graitec nemoze zarucit’, Zze vSetci ucastnici ziskaji
dokonalé znalosti na konci Skolenia a od zakaznika sa
ocakava, ze bude pokracovat’ v efektivnej praxi a Studovat’
dokumentaciu.  Akékol'vek  skolenie
naplanované a zrusené zakaznikom bude spoplatnené
podla toho, Co je uvedené v cenovej ponuke alebo vo
vykaze prace. Ak nie je uvedené ziadne oznacenie, platia

uzivatel'ska

nasledujuce storno podmienky: i) ak je zrusenie vykonané
1 pracovny den alebo menej pred datumom Skolenia; Bude
splatnych 100 % poplatkov, ii) ak je zruSenie vykonané 2
az 5 pracovnych dni pred datumom Skolenia; Bude
splatnych 50 % poplatkov a iii) ak sa zruSenie uskutocni 6
az 10 pracovnych dni pred datumom skolenia, bude
splatnych 25 % z poplatkov. ZruSenie musi byt vykonané
pisomne. Vopred schvalené cestovné naklady uhradi
zakaznik.

6.2 Profesionalne sluzby. Graitec moze vykonavat
profesionalne sluzby v prospech zédkaznika, ako je uvedené
v prislusnom Objednavkovom formulari alebo Vyhlaseni o
dielo. Graitec bude vykonavat profesionalne sluzby
profesiondlnym a starostlivym spdsobom v sulade s
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accountable for any loss suffered by the Customer by
reason of the Customer's action or omission on the
basis of any advice, recommendation or approval of
Graitec. Customer agrees to provide to Graitec,
timely and adequate information, assistance and
resources reasonably requested by Graitec. Graitec
declines any liability due to Customer’s failure to
provide such timely information, assistance or
resources. Professional Services will be provided
under the control and supervision of Graitec.
Professional services may include but are not limited
to business consultancy, audits, configuration;
integration; project management services; oOr
installation. Graitec may also from time to time and
under a separate agreement, provide technical
support (to the exclusion of any maintenance) for
specific Third-Party Solutions.

6.3 Service Deliverables. Subject to Customer’s
compliance with this Agreement and payment of the
related Fee, Graitec grants Customer a non-exclusive
license to use, for internal purposes only, and to
modify the Services Deliverables. All preexisting
rights owned by each party will remain the sole
property of the respective party. Each party may use,
reproduce, and modify such other party’s pre-
existing work only as needed to perform obligations
related to the Professional Services.

6.4 Availability of Features. At the request of the
Customer, Graitec may develop specific features for
the benefit of the Customer, subject to the execution
of a separate agreement describing the conditions
applying to such deliverables.

7. Warranties

7.1. LIMITED WARRANTY

GRAITEC WARRANTS THAT THE GRAITEC
SOLUTIONS WILL FUNCTION
SUBSTANTIALLY IN ACCORDANCE WITH
THE GRAITEC DOCUMENTATION FOR
NINETY (90) DAYS FROM THE DATE OF
ACTIVATION BY THE CUSTOMER. IF A
MAJOR ERROR IS DISCOVERED, THE

uznavanymi priemyselnymi postupmi. Graitec
nezodpoveda za ziadne straty, ktoré utrpi zdkaznik v
dosledku konania alebo opomenutia zakaznika na zaklade
akejkol'vek rady, odporacania alebo schvalenia spoloc¢nosti
Graitec. Zakaznik suhlasi s tym, ze poskytne spolo¢nosti
Graitec véasné a primerané informacie, pomoc a zdroje,
ktoré si spolocnost’” Graitec primerane vyziada. Graitec
odmieta akukol'vek zodpovednost za neposkytnutie
takychto vCasnych informacii, pomoci alebo zdrojov zo
strany zakaznika. Profesiondlne sluzby budu poskytované
pod kontrolou a dohladom spolocnosti Graitec.
Profesionalne sluzby mézu zahtiiat, ale nie si obmedzené
na obchodné poradenstvo, audity, konfiguraciu;integracia;
sluzby projektového manazmentu; alebo instalaciu. Graitec
moze tieZ z Casu na Cas a na zaklade samostatnej zmluvy
poskytnut’ technickii podporu (s vylucenim akejkol'vek
udrzby) pre Specifické rieSenia tretich stran.

6.3 Dodavky sluzieb. Za predpokladu, ze zakaznik
dodrziava tito zmluvu a =zaplati stvisiaci poplatok,
spolo¢nost’ Graitec udeluje zékaznikovi nevyhradni
licenciu na pouZzivanie, len na interné ucely, a na Gpravu
vystupov sluzieb. VSetky uz existujuce prava vo vlastnictve
kazdej strany zostani vyhradnym vlastnictvom prislusne;j
strany. Kazdd strana moéze pouzivat, reprodukovat a
upravovat’ uz existujucu pracu takejto druhej strany iba v
pripade potreby na plnenie povinnosti suvisiacich s
odbornymi sluzbami.

6.4 Dostupnost’ funkcii. Na ziadost' zakaznika moéze
spolo¢nost” Graitec vyvinut $pecifické funkcie v prospech
zakaznika, s vyhradou uzavretia samostatnej zmluvy
popisujucej podmienky vzt'ahujice sa na takéto dodavky.

7. Zaruky

7.1. OBMEDZENA ZARUKA
SPOLOCNOST GRAITEC ZARUCUIJE, ZE GRAITEC

SOLUTIONS BUDE FUNGOVAT V PREVADZKE V
SULADE S DOKUMENTACIOU GRAITEC POCAS

DEVEDDESIATICH (90) DNi OD DATUMU
AKTIVACIE ZAKAZNIKOM. AK SA ZISTi ZAVAZNA
CHYBA, ZAKAZNIK MUSI OKAMZITE
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CUSTOMER MUST PROMPTLY NOTIFY
GRAITEC, PROVIDING SUFFICIENT
INFORMATION TO TRACE THE CAUSE, AND
GRAITEC WILL USE ITS BEST ENDEAVORS
TO CORRECT SUCH ERRORS. ON-SITE
INTERVENTIONS DURING THE WARRANTY
PERIOD MAY BE AVAILABLE FROM TIME TO
TIME AT THE DISCRETION OF GRAITEC AND
BE INVOICED ACCORDING TO THE
APPLICABLE FEE.

GRAITEC DOES NOT WARRANT THE
AVAILABILITY, FUNCTIONALITY, OR
PERFORMANCE OF THE GRAITEC
SOLUTIONS OVER THE INTERNET,
PARTICULARLY IN THE EVENT OF A WEB
OUTAGE. GRAITEC FURTHER DOES NOT
REPRESENT OR WARRANT THAT INTERNET
WILL BE UNINTERRUPTED, SECURE, ERROR-
FREE, OR VIRUS-FREE. CUSTOMER MAY
ONLY USE INTERNET CONNECTION IF THEY
HAVE THE NECESSARY PERMISSIONS.
EXCEPT AS OTHERWISE STATED IN THESE
TERMS, THE GRAITEC SOLUTIONS ARE
PROVIDED ON AN "AS IS" BASIS, AND
GRAITEC DOES NOT WARRANT THAT THE
GRAITEC SOLUTIONS WILL BE ERROR-FREE.

7.2. WARRANTY DISCLAIMER

TO THE EXTENT PERMITTED BY LAW,
GRAITEC MAKES NO  WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING
WARRANTIES OF MERCHANTABILITY, NON-
INFRINGEMENT, FITNESS FOR A
PARTICULAR PURPOSE, OR THAT THE
GRAITEC SOLUTIONS WILL MEET THE
SPECIFIC NEEDS OF THE CUSTOMER.

ANY STATEMENTS OR REPRESENTATIONS
ABOUT THE GRAITEC SOLUTIONS AND
THEIR FUNCTIONALITY IN THE GRAITEC
DOCUMENTATION OR ANY
COMMUNICATION WITH THE CUSTOMER
CONSTITUTE TECHNICAL INFORMATION

AND NOT AN EXPRESS WARRANTY OR
GUARANTEE.

GRAITEC DISCLAIMS ALL
REPRESENTATIONS, = WARRANTIES, OR

OZNAMOVAT SPOLOCNOST GRAITEC,
POSKYTNUT DOSTATOCNE INFORMACIE NA
VYSLEDOVANIE PRICINY A  SPOLOCNOST

GRAITEC VYUZIJE NAJLEPSIE SNAHY NA OPRAVU
TYCHTO CHYB. ZASAHY NA MIESTE POCAS
ZARUCNEJ DOBY MOZU BYT Z CASU DOSTUPNE
PODLCA UVAZENIA SPOLOCNOSTI GRAITEC A
FAKTUROVANE PODI’A PLATNYCH POPLATKOV.
SPOLOCNOST GRAITEC NEZARUCUJE
DOSTUPNOST, FUNKCNOST ALEBO VYKON
RIESENI GRAITEC CEZ INTERNET, OBZVLAST V
PRIPADE VYPADKU WEB. GRAITEC DALEJ
NEVYHLASUJE ANI NEZARUCUIJE, ZE INTERNET
BUDE PRERUSENY, BEZPECNY, BEZ CHYB ALEBO
BEZ VIRUSOV.

ZAKAZNIK MOZE POUZIVAT INTERNETOVE
PRIPOJENIE LEN AK MA POTREBNE POVOLENIA.
OKREM INAK UVEDENYCH V TYCHTO
PODMIENKACH SU  GRAITEC SOLUTIONS
POSKYTOVANE NA ZAKLADE , TAK, AKO SU”, A
GRAITEC NEZARUCUIJE, ZE GRAITEC SOLUTIONS
BUDU BEZCHYBNE.

7.2. VYLUCENIE ZARUKY

A ROZSAHU POVOLENOM ZAKONOM,
SPOLOCNOST GRAITEC NEPOSKYTUJE ZIADNE
ZARUKY, VYSLOVNE ANI IMPLICITNE, VRATANE
ZARUK PREDAJNOSTI, NEPORUSENIA,
VHODNOSTI NA KONKRETNY UCEL ALEBO ZE
RIESENIA GRAITEC SPLNUJU SPECIFIKACIE

RIESENI GRAITEC.
AKEKOLVEK VYHLASENIA ALEBO SUHLASY
TYKAJUCE SA RIESENI GRAITEC A ICH

FUNKCNOSTI V DOKUMENTACII GRAITEC ALEBO
AKEJKOLVEK KOMUNIKACII SO ZAKAZNIKOM
PREDSTAVUJU TECHNICKE INFORMACIE A NIE
VYSLOVNU ZARUKU ANI ZARUKU.

GRAITEC ODMIETA VSETKY PREHLASENIA,
ZARUKY ALEBO ZARUKY V MENE SVOIJICH
POSKYTOVATELOV LICENCIE
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GUARANTEES
LICENSORS.

ON BEHALF OF ITS

8. Professional responsibility

Customer acknowledges and agrees that while
Graitec Solutions are intended to improve user
experience and functionalities (i) Customer is
responsible for achieving its intended purpose and
usage of the Graitec Solutions is at Customer’s
sole risk on an “as is” basis (except for the limited
warranties herein); and (ii) the Graitec Solutions
may not fit the specific Customer purpose and
may not be error free.

Customer must verify that hardware and software
configuration where the Graitec Solutions are
installed meet the technical requirements, which may
change from time to time, indicated in the Graitec
Installation Guide and other documentation available
at the Graitec Website. Notably, Customer must
ensure that it is (i) utilizing the latest Graitec Solution
update, (ii) that the technical environment in which
the Graitec solution is based does not cause any
malfunctions, (iii) that any material configuration
including physical elements is fully tested by
Customer and compatible with the Graitec Solutions,
including but not limited to the computer network,
the configuration of the machines linked to the
system, the wireless communication systems, the
hardware elements and the operating system, as the
case may be.

Graitec Solutions are designed to facilitate or
accelerate the resolution of common technical
problems encountered by construction, engineering
and  architectural  professionals. Customer
acknowledges that:

a) Customer usage of the Graitec Solutions is at
its sole risk, and Customer must check at all
times the accuracy of the inputted data, the
results of the calculations, and the
methodology used at all times as outputs may
vary depending on inputs and specificity of
Customer’s project.

b) It is Customer’s sole responsibility to
determine the adequacy of Graitec Solution

8. Profesionalna zodpovednost’

Zakaznik berie na vedomie a suhlasi s tym, Ze kym
rieSenia Graitec si urcené na zlepSenie pouZivatel'skej
skiisenosti a funkcii (i) Zakaznik je zodpovedny za
dosiahnutie zamySPaného tucelu a pouZivanie rieSeni
Graitec je na vlastné riziko zakaznika na zaklade ,,tak
ako su“ (okrem tu uvedenych obmedzenych zaruk v
tomto).; i (ii) rieSenia Graitec nemusia vyhovovat’
Specifickému zakaznika a byt’
bezchybné.

ucelu nemusia

Zakaznik si musi overit, ze hardvérova a softvérova
konfiguracia, kde st rieSenia Graitec nainstalované, spiia
technické poziadavky, ktoré sa mézu z Casu na ¢as menit’,
uvedené v InStalacnej prirucke spoloc¢nosti Graitec a inej
dokumentécii dostupnej na webovej lokalite spolo¢nosti
GraitecZakaznik musi zabezpeCit, aby to tak bolo (i)
pomocou najnovsej aktualizacie Graitec Solution (ii) Ze
technické prostredie, v ktorom je rieSenie Graitec zalozené,
nesposobuje  Ziadne poruchy, (iii)) ze akakol'vek
konfiguracia materialu vratane fyzickych prvkov je plne
testovand zakaznikom a je kompatibilnd s rieSeniami
Graitec, vratane, ale nie vyluCne, pocitacovej siete,
konfiguracie  strojov  prepojenych so  systémom,
bezdrétovych komunikaénych systémov, hardvérovych
prvkov a operacného systému , podl'a okolnosti.

RieSenia Graitec su navrhnuté tak, aby ulahcili alebo
urychlili rieSenie beznych technickych problémov, s
ktorymi sa stretdvaju odbornici v oblasti stavebnictva,
inZinierstva a architektury. Zakaznik to berie na vedomie:

a) Zakaznik pouziva rieSenia Graitec na vlastné riziko
a zakaznik musi vzdy kontrolovat presnost
zadanych tudajov, vysledky vypoctov a pouzitu
metodologiu, pretoze vystupy sa moézu lisit v
zavislosti od vstupov a Specifickosti zakaznika
projektu.

b) Je vyhradnou zodpovednostou zakaznika urcit

Company Internal Data

10




and the technical compatibility of the outputs
with Customer’s project.

¢) Graitec Solutions documentation may not be
complete or accurate.

d) Customer must receive training on Graitec
Solutions prior to their usage and seek any
necessary information from  Graitec.
Customer agrees that it is the ultimate
decision-maker to approve the usage of the
Graitec Solutions.

e) Graitec Solutions are tools to make the
Customer’s work easier, but require the
direct  supervision,  validation  and
involvement at all times of the Customer.

9. Acceptable use policy

Customer may use Graitec Solutions as expressly
permitted in this GTC, any Order Form and any
additional documentation provided to Customer, and
Graitec reserves all other rights. Customer may not
use any Graitec Solutions: (a) in breach of these GTC
or any other Graitec terms applicable; (b) in a way
prohibited by law, regulation, governmental order or
decree; (c) to violate the rights of others; (d) in a way
that could harm the Graitec Solution or impair
anyone else’s use of it; (e ) in any event of High-Risk
Use (except under the precautions in the section
below); or (f) to assist or encourage anyone to do any
of the above.

Without limiting other remedies, violation of the
Acceptable Use Policy in this section may result in
suspension of the license to use such Graitec Solution
upon notice to Customer.

10. High risk use

Modern technologies may be used in new and
innovative ways, and Customer must consider
whether its specific use of these technologies is safe
and meets Customer purpose. The Graitec Solutions
are not designed or intended to support any use in
which a service interruption, defect, error, or other
failure of any Graitec Solution could result in the

primeranost’ rieSenia Graitec a technicki
kompatibilitu vystupov s projektom zakaznika.

¢) Dokumentacia Graitec Solutions moze nebyt byt
uplna alebo presna.

d) Zakaznik musi absolvovat’ Skolenie o rieSeniach
Graitec pred ich pouzitim a vyZiadat si od
spolocnosti Graitec vsetky potrebné informacie.
Zakaznik sthlasi s tym, Ze je konecnym
rozhodovatel'om, ktory schvaluje pouZzivanie
rieseni Graitec.

e) RieSenia Graitec su nastrojmi na ulahCenie prace
Klienta, ale vyzaduju si priamy dohl’ad, overovanie
a neustale zapojenie Klienta.

9. Prijatel’'né zasady pouZivania

Zakaznik moze pouzivat Graitec Solutions tak, ako je to

vyslovne povolené v tychto VOP, akomkolvek
objednavkovom  formulari a  akejkolvek  dalSej
dokumentécii poskytnutej zakaznikovi a Graitec si

vyhradzuje vSetky ostatné prava. Zakaznik nesmie
pouzivat ziadne rieSenia Graitec: a) v rozpore s tymito VOP
alebo akymikol'vek inymi platnymi podmienkami Graitec;
(b) sposobom zakazanym zakonom, nariadenim, vladnym
nariadenim alebo vyhlaskou; (c) porusovat prava inych; (d)
sposobom, ktory by mohol poskodit’ Riesenie Graitec alebo
naru$it’ jeho pouzivanie niekym inym; (¢) v kazdom
pripade vysokorizikového pouzitia (okrem opatreni
uvedenych v casti nizSie); alebo (f) pomdhat alebo
povzbudzovat’ kohokol'vek, aby urobil ¢okol'vek z vyssie
uvedeného.

Bez obmedzenia inych napravnych opatreni moze
porusenie Zasad prijatelného pouzivania v tejto Casti viest’
k pozastaveniu licencie na pouZzivanie takéhoto RieSenie
Graitec po upozorneni zakaznika.

10. Vysoko rizikové pouzitie

Moderné technologie moézu byt pouzité novymi a
inovativnymi spdsobmi a Zakaznik musi zvazit, ¢i jeho
konkrétne pouzitie tychto technologii je bezpecné a spina
ucel Zakaznika. RieSenia Graitec nie s0 navrhnuté ani
urcené na podporu akéhokol'vek pouzitia, pri ktorom by
prerusenie sluzby, porucha, chyba alebo iné zlyhanie
akéhokol'vek RieSenia Graitec mohlo viest k smrti,
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death, serious bodily injury, structural or
manufacturing material damages of any person or
property  including  environmental = damage
(collectively, “High-Risk Use”). Accordingly,
Customer must design and implement every
application such that, in the event of any interruption,
defect, error, or other failure of the Graitec Solution,
the safety of people, property, and the environment
are not reduced below a level that is reasonable,
appropriate, and legal, whether in general or for a
specific industry. Customer’s High-Risk Use of the
Graitec Solutions is at its own risk.

11. Term of the Agreement

11.1 Term of the Agreement. Unless otherwise
agreed in writing, the Agreement effective date
(“Effective Date”) is the date of Customer execution
of the Order Form. Except as otherwise stated in
such Order Form 1) the Initial Term of the Agreement
is one (1) year.

The Agreement, including any subscriptions for
maintenance and support, shall automatically renew
for subsequent one (1) year terms, unless either Party
provides a written notice of non-renewal to the other
Party ninety (90) days prior to the expiry date of the
then current term. Successive add-ons purchased by
the Customer in a separate Order Form will be
subject to the same Effective Date, Term and renewal
terms as the ones set forth the original Order Form.

11.2 Professional Services Term. The Effective
Date of the Professional Services Agreement is the
date of execution of the Statement of Work or Order
Form by Customer; and the duration will be the one
specified in the Statement of Work or Order Form.
Renewal of Professional Services shall be subject to
the agreement of the parties.

12. Fees and Payments

12.1 Fees. Customer shall pay to Graitec all
applicable Fees for the Graitec Offerings invoiced by
Graitec. Orders are firm and non-cancellable. Fees
paid are not refundable.

vaznemu zraneniu, Strukturdlnym alebo vyrobnym
materidlnym Skodam akejkol'vek osoby alebo majetku
vratane poskodenie Zivotného prostredia (spolocne
,»vysoko rizikové pouzitie®).V sulade s tym musi zakaznik
navrhnat a implementovat’ kazdu aplikaciu tak, aby v
pripade akéhokol'vek prerusenia, defektu, chyby alebo
iného zlyhania rieSenia Graitec nebola bezpecnost’ udi,
majetku a zivotného prostredia znizenad pod tiroven, ktora
je primerana, vhodné a legélne, ¢i uz vo vSeobecnosti alebo
pre konkrétne odvetvie. Vysokorizikové pouzivanie rieSeni
Graitec zo strany zakaznika je na jeho vlastné riziko.

11. Doba platnosti zmluvy

11.1 Doba platnosti zmluvy. Ak nie je pisomne dohodnuté
inak, datum ucinnosti zmluvy (d’alej len ,,datum u¢innosti)
je datum vyhotovenia Objednavkového formuléra
Zakaznikom. Ak nie je v takomto objednavkovom
formulari uvedené inak, i) Pociato¢né obdobie platnosti
zmluvy je jeden (1) rok.

Zmluva vratane akéhokol'vek predplatného na udrzbu a
podporu sa automaticky obnovi na obdobie nasledujtcich
jedného (1) roka, pokial’ jedna zo zmluvnych stran
neposkytne druhej zmluvnej strane pisomné oznamenie o
nepredizeni devitdesiat (90) dni pred datumom uplynutia
platnosti zmluvy vtedy aktualny termin. Na nasledujuce
doplnky zakupené zakaznikom v samostatnom formulari
objednavky sa bude vztahovat’ rovnaky datum 0¢innosti,
obdobie a podmienky obnovenia ako tie, ktoré st uvedené
v pévodnom formulari objednavky.

11.2 Trvanie odbornych sluzieb. Datum ucinnosti zmluvy
o profesiondlnych sluzbach je datum vyhotovenia vypisu
prac alebo formuldra objednavky zakaznikom; a trvanie
bude také, aké je uvedené vo vypise prac alebo vo formulari
objednavky. Obnovenie odbornych sluzieb podlieha
dohode zmluvnych stran.

12. Poplatky a platby

12.1 Poplatky. Zakaznik zaplati spolo¢nosti Graitec
vSetky prislusné poplatky za ponuky Graitec fakturované
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12.3 Currency. All Fees are denominated in the
currency stated on the Order Form or the Statement
of Work and Customer must pay in such same
currency.

12.4 Billing Information. Customer agrees to
provide Graitec with updated, accurate and complete
billing information, and authorizes Graitec (either
directly by Graitec or through its Affiliates) to
charge, request and collect payment from Customer’s
payment method or designated banking account for
all applicable Fees and if paid via credit card to store
its credit card information on Graitec servers and/or
on third parties’ payment processing providers
systems in accordance with the instructions on the
Graitec Website.

12.5 Invoicing. Unless otherwise stated in the Order
Form or the Statement of Work, Customer will be
invoiced by Graitec upfront and for the total amount
of the Fees due under the Term. If payment by
installments is agreed, the failure by Customer to pay
any single installment shall cause the entire unpaid
balance of the total amount of the Fees to become
immediately due and payable. If Customer acquires
successive add-ons after having placed the Order
Form, then such add-ons will be invoiced according
to the terms granted under such Order Form.

12.6 Payment Terms. Invoices are payable within
thirty (30) days from the date of the invoice.

12.7 Overdue Fees. In the event of non-payment or
late payment of the Fees, Graitec may charge
Customer interest on overdue Fees (excluding
amounts disputed reasonably and in good faith) at the
rate of 3% per month or the highest rate permitted by
law if lower, on the amount overdue. The Customer
may not invoke any compensation or deduction
mechanisms or withhold any amount owing to
Graitec under the Agreement. If any good faith,
undisputed amount owed by Customer is overdue by
thirty (30) days or more, Graitec may limit
functionality or suspend or terminate the provision of
the Graitec Solutions, the Third-Party Solution
and/or the Professional Services to Customer until
such amounts are paid in full.

spolo¢nostou Graitec. Objednavky st pevné a nezrusitel'né.
Zaplatené poplatky sa nevracaju.

12.3. Mena. Vsetky Poplatky s denominované v mene
uvedenej na Objednavkovom formulari alebo Vyhlaseni o
praci a Zakaznik musi zaplatit’' v rovnakej mene.

12.4 Informacie o fakturacii. Zakaznik suhlasi s tym, Ze
poskytne spolocnosti Graitec aktualizované, presné a uplné
informacie o fakturacii, a opraviuje spolo¢nost’ Graitec
(bud’ priamo spolo¢nostou Graitec alebo prostrednictvom
jej pridruzenych spolocnosti) ictovat’, pozadovat’ a vyberat’
platby zo zakaznickeho spdsobu platby alebo uréené¢ho
bankového U¢tu za vsetky prislusné poplatky a ak s
zaplatené prostrednictvom kreditnu kartu na ukladanie
informacii o svojej kreditnej karte na serveroch Graitec
a/alebo v systémoch poskytovatel'ov spracovania platieb
tretich stran v stlade s pokynmi na webovej stranke
Graitec.

12.5 Fakturacia. Pokial nie je v Objednavkovom
formulari alebo Vyhlaseni o dielo uvedené inak, spolo¢nost’
Graitec bude Zakaznikovi fakturovat vopred a celkovi
sumu Poplatkov splatnych poc¢as Obdobia. Ak je dohodnuta
platba v splatkach, nezaplatenie jednej splatky Zakaznikom
spOsobi, Ze cely nezaplateny zostatok celkovej sumy
Poplatkov sa stane okamzite splatnym. Ak zakaznik po
zadani objednavkového formulara ziska po sebe
nasledujice doplnky, potom buda tieto doplnky
fakturované podl'a podmienok poskytnutych v takomto
objednavkovom formulari.

12.6. Platobné podmienky. Faktiry su splatné do
tridsiatich (30) dni od datumu vystavenia faktary.

12.7 Poplatky po splatnosti. V pripade nezaplatenia alebo
oneskorenej platby Poplatkov moéze Graitec uctovat
Zakaznikovi uroky z Poplatkov po splatnosti (okrem stm,
ktoré su odévodnene a v dobrej viere sporné) vo vyske 3 %
za mesiac alebo v najvyssej sadzbe povolenej zdkonom, ak
je nizsia, o dlznej sume. Zakaznik sa nemoze odvolavat’ na
ziadne kompenzacné alebo zrazkové mechanizmy alebo
zadrzat' akuakol'vek Cciastku dlznti Graitecu podla tejto
zmluvy. Ak je akakol'vek nesporna Cciastka dlzna
zakaznikom v dobrej viere po splatnosti o tridsat’ (30) dni
alebo viac, spoloc¢nost’ Graitec moze obmedzit’ funkcénost’
alebo pozastavit’ ¢i ukoncit’ poskytovanie rieSeni Graitec,
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12.8 Taxes. All amounts payable by Customer under
an Agreement are exclusive of any Taxes that may
arise in connection with Customer’s Order Forms
under this Agreement. If any such Taxes arise,
Customer will pay such Taxes in addition to all other
amounts payable under this Agreement, unless
Customer provides Graitec with a wvalid tax
exemption certificate or other documentary proof,
issued by an appropriate taxing authority, that no tax
should be charged. If Customer is required by law to
withhold any Taxes from its payments to Graitec,
Customer must provide Graitec with an official tax
receipt or other appropriate documentation to support
such payments.

13. Confidentiality

13.1 Non-Disclosure — Exceptions. During the
Term of the Agreement and for a three (3) years after
its termination for whatever cause, all Confidential
Information disclosed by the Disclosing Party to the
Receiving Party, whether orally or in writing, shall
be held in absolute confidence, and the Receiving
Party shall take all reasonable and necessary
safeguards affording the Confidential Information at
least the same level of protection that it affords its
own Confidential Information to prevent the
disclosure of such Confidential Information.
Confidential Information shall not include
information that (i) has become available to the
public through no fault of the Receiving Party or its
Representatives; or (ii) was available to or is already
known by the Receiving Party on a non-confidential
basis prior to disclosure by the Disclosing Party; or
(ii1) was, is or becomes available to the Receiving
Party on a non-confidential basis from a third-party
who, to the Receiving Party’s knowledge, is not
bound by a confidentiality agreement with the
Disclosing Party or otherwise prohibited from
disclosing the information to the Receiving Party; or
iv) is independently developed by or for the
Receiving Party and/or its Representatives without

RieSenia tretich stran a/alebo profesionalnych sluzieb
Zakaznikovi, kym takéto sumy sa platia v plnej vyske.

12.8 Dane. Vsetky sumy splatné zakaznikom na zaklade
zmluvy su bez akychkol'vek dani, ktoré mézu vzniknut v
suvislosti s objednavkovymi formularmi zakaznika podl'a
tejto zmluvy. Ak takéto dane vzniknu, zékaznik tieto dane
zaplati navySe ku vSetkym ostatnym cCiastkam splatnym
podla tejto zmluvy, pokial zakaznik neposkytne
spolo¢nosti Graitec platny certifikat o oslobodeni od dane
alebo iny dokumentarny dokaz vydany prislusSnym
danovym uradom, ze by sa nemala u¢tovat’ ziadna dan. Ak
je zakaznik zo zakona povinny zrazit' akékol'vek dane zo
svojich platieb spoloCnosti Graitec, zakaznik musi
spolo¢nosti Graitec poskytnut’ oficidlny datiovy doklad
alebo ini vhodnii dokumentaciu na podporu takychto
platieb.

13. Dovernost’

13.1. Nezverejnenie — vynimky. Pocas trvania Zmluvy a
pocas troch (3) rokov po jej ukonceni z akéhokolvek
dévodu budu vsetky doverné informacie, ktoré oznamujuca
strana spristupni prijimajticej strane, ¢i uz Ustne alebo
pisomne, uchovavané v absolutnej dovernosti a prijemca
Zmluvna strana prijme vSetky primerané a potrebné zaruky,
ktoré dovernym informacidm poskytnil aspon rovnaku
uroven ochrany, aku poskytuje svojim vlastnym dévernym
informaciam, aby zabranila zverejneniu takychto
dovernych informaécii. Informacie. Déverné informacie
nebudu zahfiat’ informacie, ktoré (i) sa stali dostupnymi
verejnosti bez zavinenia Prijimajlicej strany alebo jej
Zastupcov; alebo (ii) boli k dispozicii alebo su prijimajuce;j
strane uz zname na nedévernom zaklade pred zverejnenim
zo strany poskytujucej strany; alebo (iii) bol, je alebo sa
stane dostupnym prijimajucej strane na neddovernom
zéklade od tretej strany, ktora podl'a vedomia prijimajuce;j
strany nie je viazana dohodou o mlcanlivosti so
zverejnujucou stranou alebo jej inak zakazuje prezradit’
informacie prijimajacej strane; alebo iv) je nezavisle
vyvinuty prijimajacou stranou a/alebo jej zastupcami alebo
pre nich bez pristupu k informaciam zverejnenym
oddavajucou stranou. Prijimajica strana navySe obmedzi
svoje spristupnenie Dovernych informacii  svojim
pridruZzenym spolo¢nostiam a ich prislusnym zastupcom na
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access to the information disclosed by the Disclosing
Party. In addition, the Receiving Party will limit its
disclosure of the Confidential Information to its
Affiliates’ and their respective Representatives with
a “need to know” basis, under at least the same
protective terms as set forth in this Section.

It is further agreed that the Receiving Party may
disclose any Confidential Information pursuant to
applicable law or a court order or governmental
request, provided the Receiving Party, to the extent
legally permissible, notifies the Disclosing Party of
such requirement and uses reasonable efforts to limit
such disclosure to the maximum extent permitted and
to obtain assurances that Confidential Information is
preserved, to the extent such assurances are available.
Upon the reasonable request of the Disclosing Party,
the Receiving Party shall provide the Disclosing
Party with written evidence of its compliance with
this section. At the request of the Disclosing Party,
the Receiving Party will destroy or delete the
Confidential Information and shall inform the
Disclosing Party in writing.

13.3 Residuals. Each Party shall be free to use, for
any purpose, any residual information resulting from
access to or handling of the Confidential Information,
provided that such party maintains the confidentiality
of such Confidential Information as set forth herein.
Residual information includes information in non-
tangible form that may be retained in the unaided
memory by persons who have had access to the
Confidential Information. Neither Party shall have
any obligation to limit or restrict the location of such
persons or the payment of royalties for any work
arising from the use of the residual information.
However, the foregoing should not be construed as
granting either Party a license to the other Party's
copyrights, patents or trade secrets.

14. Data Privacy

Customer understands that Graitec will process
User’s Personal Data for the purposes of (a) the

zaklade ,,potreby vediet™, a to prinajmenSom za rovnakych
ochrannych podmienok, aké st uvedené v tejto Casti.

Dalej sa dohodlo, Ze prijimajica strana mdZe zverejnit
akékol'vek Doverné informacie v stlade s platnymi
zakonmi alebo sidnym prikazom alebo vladnou ziadost'ou
za predpokladu, Ze prijimajuca strana v rozsahu, ktory je
pravne pripustny, oznami oznamujucej strane takuto
poziadavku a vynalozi primerané uUsilie na obmedzenie
takychto zverejnenie v maximalnom povolenom rozsahu a
ziskat’ zaruky, ze doverné informacie budi zachované, v
rozsahu, v akom su takéto zaruky dostupné. Na zaklade
primeranej ziadosti oznamujlicej strany prijimajlica strana
poskytne oznamujlce] strane pisomny dokaz o sulade s
tymto oddielom. Na Poskytujicej strany
Prijimajtca strana zni¢i alebo vymaze Doverné informacie

ziadost’

a pisomne o tom informuje Poskytujucu stranu.

13.3 Zvysky. Kazda zmluvna strana méze na akykol'vek
ucel volne pouzit akékol'vek zostavajuce informacie
vyplyvajiice z pristupu k Dovernym informaciam alebo
narabania s nimi za predpokladu, ze takato strana zachova
dovernost’ takychto Dovernych informaécii, ako je uvedené
v tomto dokumente. ZvysSné informécie zahfiaji
informacie v nehmotnej forme, ktoré mozu byt uchovavané
v paméti bez pomoci 0s6b, ktoré mali pristup k Dévernym
informéaciam. Ziadna zo zmluvnych stran nebude mat
ziadnu povinnost’ obmedzit’ alebo obmedzit' umiestnenie
takychto osdb alebo platenie licencnych poplatkov za
akukol'vek pracu vyplyvajicu z pouzitia zvyskovych
informacii. VysSie uvedené by sa vSak nemalo vykladat
ako udelenie licencie ktorejkol'vek zo stran na autorské

prava, patenty alebo obchodné tajomstva druhej strany.

14. Ochrana osobnych udajov

Zakaznik berie na vedomie, ze spolo¢nost’ Graitec bude
spracivat Osobné Udaje pouzivatela na ucely (a) spravy
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management of the Graitec Offerings, (b) the
provision of Customer Support, (c) the management
of the licenses, (d) the detection, prevention, and
addressing of intellectual property violations
including anti-piracy checks, (e) the provision of
Maintenance and Technical Support, (f) the
improvement of the User experience and of the
functionalities of the Graitec Offerings and services,
(g) the execution and administration of this
Agreement. This might result in the processing of
Personal Data such as but not limited to identification
data, technical data and location data. For more
information regarding the Processing of the User’s
Personal Data, please check the Graitec Privacy Policy.
To the extent that Graitec processes Customer data as
data processor, the Data Processing Addendum in
Appendix 2 will apply.

Processing of personal data through Third-Party
Solutions is governed by the terms of the respective
third party. For any questions regarding the
processing of Customer data, the Customer should
contact the third party directly.

15. Intellectual Property Rights, Title and
Ownership

15.1 Reservation of rights.

15.1 Reservation of rights. GRAITEC and its
licensors and suppliers will have ownership of and all
rights with respect to (a) the Graitec Solutions
documentation, APIs, and other information or
material made available to Customer by GRAITEC,
including any copies of the foregoing, (b) any
materials or other information based on, derived
from, or otherwise using any of the foregoing, and (c)
all rights under trade secrets, copyrights, trademarks,
patents, and any other intellectual property or
proprietary rights relating to any of the foregoing.

The structure and organization, the underlying
algorithms, the protocols, data structures, Al models
and the source code of the Graitec Solutions and the
APIs constitute proprietary and confidential
information of GRAITEC, and Customer will not
disclose such information to third parties, or use such
information for any purpose other than as required for

Ponuky Graitec, (b) poskytovania zakaznickej podpory, (c)
spravy licencii, (d) detekcie,
porusovania prav  dusevného

prevencie a rieSenie

vlastnictva  vratane
protipiratskych kontrol,
technickej podpory, (f)
zazitku a funkcii Ponuky a sluzieb Graitec, g) plnenie a
sprava tejto dohody. To modze viest k spracovaniu
osobnych udajov, ako su okrem in¢ho identifika¢né udaje,

(e) poskytovanie udrzby a
zlepSovanie pouzivatel'ského

technické idaje a lokalizacné tidaje. Viac informacii o
Spracovani osobnych udajov Pouzivatela najdete v
Zdsaddch ochrany osobnych udajov. V rozsahu, v akom
spoloCnost’  Graitec spraciiva udaje zakaznika ako
spracovatel udajov, sa bude uplatnovat Dodatok o
spracovani udajov v Prilohe 2. Spracovanie osobnych
udajov prostrednictvom RieSeni tretich stran sa riadi
podmienkami prislusnej tretej strany. V  pripade
akychkol'vek otazok tykajucich sa spracovania udajov
zakaznika by sa mal zakaznik obratit' priamo na tretiu

stranu.

15. Prava duSevného vlastnictva, titul a vlastnictvo

15.1 Vyhrada prav.

Spolo¢nost GRAITEC a jej poskytovatelia licencii a
dodavatelia budu vlastnit’ a mat’ vSetky prava tykajice sa
(a) dokumentécie, API a inych informacii alebo materialov
spolo¢nosti Graitec Solutions, ktoré spolocnost GRAITEC
spristupnila zdkaznikovi, vratane akychkol'vek kopii vyssie
uvedeného, (b) akychkol'vek materidlov alebo inych
informacii zalozenych na vyssie uvedenom, odvodenych z
vysSie uvedeného alebo inak vyuzivajucich ktorékol'vek z
informacii a (c¢) vSetkych prav
vyplyvajtcich z obchodného tajomstva, autorskych prav,
ochrannych znamok, patentov a akéhokol'vek iného
dusevného vlastnictva alebo vlastnickych prav tykajicich

vyssie uvedenych

sa vy$Sie uvedeného. Struktira a organizacia, zakladné
algoritmy, protokoly, datové Struktiry, modely umelej
inteligencie a zdrojovy kod rieSeni Graitec a rozhrani API
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ordinary-course access to and use of the Graitec
Solutions as set forth in these terms, without
GRAITEC’s prior written consent.

All Graitec intellectual property rights, title and
interest in and to the Graitec Offerings are reserved
to and shall remain solely and exclusively proprietary
to Graitec or its licensors. The Agreement does not
convey to Customer an interest in or to the Graitec
Offerings, but only a limited right of use them in
accordance with the terms herein. Nothing in the
Agreement constitutes a waiver of Graitec’s
intellectual property rights under any law, Graitec
reserves all rights not expressly granted in this
Agreement.  Unauthorized use of the Graitec
intellectual property by Customer constitutes a
material breach of this Agreement subject to
termination, may lead to copyright infringement and
be subject to criminal penalties where applicable.

If Customer uses the Graitec Solutions unlicensed,
Graitec may suspend the Agreement until Customer
acquires the required licenses, which may be charged
at 135% of the GRAITEC s price list, along with any
costs incurred for past usage, audit expenses and
attorney fees.

16. Feedback

Customer may provide Graitec with suggestions,
enhancement requests and/or comments with respect
to the Graitec Solutions. Customer represents that it
is free to do so and that it shall not provide Graitec
with any feedback that, to the Customer’s
knowledge, infringes upon third parties’ intellectual
property rights. Customer further acknowledges that
Graitec may use such Feedback at its discretion,
without limitation, and without being obliged to
make any payment or give credit to the Customer or
its Users.

17. Limitation of Liability
TO THE EXTENT PERMITED BY LAW, IN NO
EVENT SHALL GRAITEC, ITS AFFILIATES

predstavuju vlastnicke a doverné informacie spolocnosti
GRAITEC a zakaznik nebude tieto informacie zverejnovat’
tretim strandm ani ich pouzivat’ na ziadny iny ucel, nez je
potrebné pre bezny pristup k rieSeniam Graitec a ich
pouzivanie, ako je uvedené v tychto podmienkach, bez

predchadzajiaceho suhlasu

GRAITEC.

Vsetky prava duSevného vlastnictva spolocnosti Graitec,
naroky a podiely na Ponukach Graitec su vyhradené a
zostanu vyluéne a exklusivne vo vlastnictve spolo¢nosti
Graitec alebo jej poskytovatelov licencii. Zmluva
neprenasa zakaznikovi zaujem o RieSenia Graitec alebo o
Ponuky Graitec, ale iba obmedzené pravo na ich pouzivanie
v sulade s podmienkami uvedenymi v tomto dokumente.
Ni¢ v tejto zmluve nepredstavuje vzdanie sa prav
dusevného vlastnictva spoloc¢nosti Graitec podl'a Ziadneho
zékona, spoloc¢nost’ Graitec si vyhradzuje vSetky prava,
ktoré nie su vyslovne udelené v tejto zmluve.
Neopravnené pouzivanie dusSevného vlastnictva Graitec
zékaznikom predstavuje zdvazné porusenie tejto zmluvy,
ktoré podliecha ukonceniu, moéze viest k poruseniu
autorskych prav a podliehat’ trestnym postihom, ak je to
vhodné. Ak Zakaznik pouziva RieSenia Graitec bez
licencie, Graitec méze pozastavit Zmluvu, kym Zakaznik
neziska pozadované licencie, ktoré mézu byt uctované vo
vyske 135 % z cennika spoloc¢nosti GRAITEC, spolu so
vSetkymi ndkladmi vynaloZenymi na minulé pouZzivanie,
vydavkami na audit a poplatkami za pravne zastlipenie.

pisomného spolo¢nosti

16. Feedback Spétna viazba

Zakaznik moze spoloCnosti Graitec poskytnit’ navrhy,
poziadavky na vylepSenie a/alebo komentare tykajuce sa
Riesenia Graitec. Zakaznik vyhlasuje, Zze tak mdze urobit’
slobodne a Ze spolocnosti Graitec neposkytne ziadnu
spatni vdzbu, ktora podla vedomia zdkaznika poruSuje
prava duSevného vlastnictva tretich stran. Zakaznik d’alej
berie na vedomie, Ze spolo¢nost’ Graitec moéze pouzit
takato spdtni védzbu podla vlastného uvazenia, bez
obmedzenia a bez povinnosti zaplatit’ alebo poskytnut’ iver
Zakaznikovi alebo jeho Pouzivatel'om.

17. Obmedzenie zodpovednosti

V ROZSAHU POVOLENOM ZAKONOM NEBUDE V
ZIADNOM PRIPADE SPOLOCNOST GRAITEC, JEJ
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AND THIRD-PARTY PROVIDERS BE LIABLE
FOR (I) ANY INDIRECT, EXEMPLARY,
SPECIAL, CONSEQUENTIAL, INCIDENTAL OR
PUNITIVE DAMAGES; (II) ANY LOSS OF
PROFITS, COSTS, BUSINESS, ANY BUSINESS
INTERRUPTION, LOSS OF ANTICIPATED
SAVINGS; (III) ANY LOSS OF, OR DAMAGE TO,
DATA, REPUTATION, REVENUE OR
GOODWILL; (IV) THE FAILURE OF SECURITY
MEASURES AND PROTECTIONS EXCEPT IF
SUCH FAILURE RESULTS IN A BREACH OF A
PARTY’S CONFIDENTIALITY OBLIGATIONS;
AND/OR (V) THE COST OF PROCURING ANY
SUBSTITUTE SERVICES. GRAITEC °S TOTAL
AGGREGATE LIABILITY ARISING OUT OF OR
IN CONNECTION WITH THE AGREEMENT FOR
ALL CLAIMS OF ANY KIND WILL NOT
EXCEED THE FEES ACTUALLY PAID OR
PAYABLE BY CUSTOMER UNDER THE
AGREEMENT DURING THE SIX (6) MONTHS
PRIOR TO THE EVENT GIVING RISE TO THE
LIABILITY UNDER SUCH AGREEMENT OR,
FOR THE GRAITEC SOLUTIONS OR THIRD-
PARTY SOLUTIONS UNDER SUBSCRIPTION
BASED LICENCES, SIX (6) MONTHS OF THE
FEES, CALCULATED ON A PRORATA BASIS,
DUE UNDER SUCH AGREEMENT.

THIS SECTION ABOVE SHALL NOT APPLY TO
CLAIMS RELATED TO (I) PERFORMANCE OR
USE OF THE GRAITEC SOLUTIONS THAT
RESULTS IN DEATH, PERSONAL INJURY OR
DAMAGE TO TANGIBLE PROPERTY; (II)
WILLFUL MISCONDUCT,
MISREPRESENTATION OR GROSS
NEGLIGENCE; OR (IlI) CLAIMS WHICH
CANNOT BE EXCLUDED AS A MATTER OF
LAW.

UNLESS OTHERWISE DEFINED BY
APPLICABLE LAWS, THE EXCLUSIONS AND
LIMITATIONS OF LIABILITY SET FORTH IN
THIS SECTION SHALL APPLY: (I) EVEN IF
GRAITEC, ITS AFFILIATES OR THIRD-PARTY
PROVIDERS, HAVE BEEN ADVISED, OR

PRIDRUZENE SPOLOCNOSTI A POSKYTOVATELIA
TRETICH STRAN ZODPOVEDNI ZA (I) AKEKOLVEK
NEPRIAME, EXEMPLARNE, ZVLASTNE,
NASLEDNE, NAHODNE ALEBO TRESTNE SKODY;
(I) AKUKOLVEK STRATU ZISKU, NAKLADOV,

PODNIKANIA, AKEKODLVEK PRERUSENIE
PODNIKANIA, STRATU PREDPOKLADANYCH
USPOR; (IlI) AKEJKOI'VEK STRATY ALEBO

POSKODENIA UDAJOV, POVESTI, PRIJMOV ALEBO
DOBREHO MENA; (IV) ZLYHANIE
BEZPECNOSTNYCH OPATRENI A OCHRANY, S
VYNIMKOU, AK TAKETO ZLYHANIE MA V
DOSLEDKU PORUSENIE ZAVAZKOV
MLCENLIVOSTI STRANY; A/ALEBO (V) NAKLADY
NA OBSTARAVANIE AKYCHKOLVEK
NAHRADNYCH SLUZIEB. CELKOVA SUHRNNA
ZODPOVEDNOST SPOLOCNOSTI GRAITEC
VYPLYVAJUCA ZO ZMLUVY ALEBO V
SUVISLOSTI S NOU ZA VSETKY NAROKY
AKEHOKOLVEK DRUHU NEPRESAHUIJE
POPLATKY, KTORE SKUTOCNE ZAPLATI
ZAKAZNIK PODLCA ZMLUVY POCAS SESTIHO
PRINCEHO (6) ZODPOVEDNOST NA ZAKLADE
TEJTO ZMLUVY ALEBO ZA GRAITEC SOLUTIONS
ALEBO RIESENIA TRETICH STRAN PODLA
LICENCIi ZALOZENYCH NA PREDPLATNI, SEST (6)
MESIACOV POPLATKOV VYPOCITANYCH NA
ZAKLADE PRORATA, SPLATNYCH NA ZAKLADE
TEJTO DOHODY. TATO CAST VYSSIE SA
NEVZTAHUJE NA NAROKY TYKAJUCE SA (I)
VYKONAVANIA ALEBO POUZIVANIA RIESENI{
GRAITEC, KTORE MAJU V DOSLEDKU SMRT,
OSOBNE  ZRANENIE ALEBO POSKODENIE
HMOTNEHO MAJETKU; (II) UMYSLNE NESPRAVNE
SPRAVANIE, SPRAVNE VYHLASENIE ALEBO
HRUBU NEDBALOST; ALEBO (III) NAROKY, KTORE
NIE JE MOZNE VYLUCIT AKO PRAVNU
ZALEZITOST.

AK NIE JE V PRISLUSNYCH ZAKONOCH
DEFINOVANE INAK, VZTAHUJU SA VYLUCENIA A
OBMEDZENIA ZODPOVEDNOSTI UVEDENE V
TEJTO CASTL: (I) AJ KED SA GRAITEC, JEJ
PRIDRUZENE SPOLOCNOSTI ALEBO
POSKYTOVATELOV TRETICH STRAN UVADZALI
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SHOULD HAVE BEEN AWARE, OF THE
POSSIBILITY OF LOSSES OR DAMAGES; (II)
EVEN IF ANY REMEDY IN THIS AGREEMENT
FAILS OF ITS ESSENTIAL PURPOSE; AND (III)
REGARDLESS OF THE THEORY OR BASIS OF
LIABILITY (SUCH AS, BUT NOT LIMITED TO,
BREACH OF CONTRACT OR TORT).

18. Suspension

In addition to the suspension rights under sections
“Online Solutions Availability”, “Overdue Fees” and
“Audit”, if Graitec reasonably determines that
Customer is using a Graitec Offering in a manner that
violates laws, rules or regulations or the Agreement,
or imposes a security risk Graitec may suspend
Customer’s access to and use of such Graitec
Offering until such time as the issue has been
resolved. GRAITEC reserves the right to suspend or
terminate the Graitec Solution or Professional
Service by written notice in the event of lack of
payment, intellectual property breach, or other
material breach.

19. Termination

19.1 Termination for Cause. Either party may
terminate the Agreement with immediate effect if the
other Party i) materially breaches the Agreement and
such breach remains uncured (to the extent that the
breach can be cured) thirty (30) days after having
received written notice thereof; or ii) if either Party
(a) announces a cessation of its entire business or
becomes insolvent; (b) elects to dissolve and wind-
up its business; (¢) makes a general assignment for
the benefit of creditors; or (d) petitions for or
appoints (or a third party causes to be appointed for
itself) a receiver, custodian or trustee to take
possession of all or substantially all of that Party’s
property; or iii) or in accordance with the “Force
Majeure” section.

Termination under sub-section i) above shall result in
the termination of only the part of the Agreement
affected by the breach.  Termination of the
Agreement under this section shall not relieve
Customer from its obligation to pay any outstanding
Fees due under the Agreement. Customer’s

MOZNOST STRAT ALEBO SKOD; (II) AJ KED
AKEKOLVEK NAPRAVNE PROSTRIEDKY V TEJTO
ZMLUVE NEPLNi SVOJ ZAKLADNY UCEL; A (III)
BEZ OHLCADOM NA TEORIU ALEBO ZAKLAD
ZODPOVEDNOSTI (AKO NAPRIKLAD, ALE NIE

VYHRADNE, PORUSENIE ZMLUVY ALEBO
PRECINU).
18. Pozastavenie

Okrem prav na pozastavenie podla sekcii ,,Dostupnost
online rieSeni®, ,,Poplatky po splatnosti“ a ,,Audit”, ak
spolo¢nost’ Graitec odovodnene uréi, ze Zakaznik pouziva
Ponuku Graitec spésobom, ktory porusuje zakony, pravidla
alebo predpisy alebo Dohodu, alebo nariaduje
bezpecnostné riziko Graitec moze pozastavit' Zakaznikovi
pristup k takejto Ponuke Graitec a jej pouzivanie, kym sa
problém nevyriesi. Spolo¢nost GRAITEC si vyhradzuje
pravo pozastavit alebo ukoncit’ rieSenie Graitec alebo
profesionalnu sluzbu pisomnym oznamenim v pripade
nedostatocnej platby, poruSenia dusevného vlastnictva
alebo iné¢ho zavazného porusenia.

19. Ukoncenie

19.1 Ukoncenie z dévodu. Ktorakol'vek zmluvnd strana
moze vypovedat’ Zmluvu s okamzitou platnostou, ak druha
Zmluvna strana i) zavaznym spdsobom porusi Zmluvu a
takéto porusenie zostane nenapravené (v rozsahu, v akom
je mozné porusenie napravit’) tridsat’ (30) dni po doruceni
pisomného oznamenia; alebo ii) ak niektora zo zmluvnych
stran (a) oznami ukoncenie celej svojej obchodnej cinnosti
alebo sa stane insolventnou; b) rozhodne sa zrusit’ a ukoncit’
svoju ¢innost’; ¢) vykona vseobecnt uUlohu v prospech
veritel'ov; alebo (d) Ziadostami alebo menovanim (alebo
tretou stranou, ktort si sama urci) spravcu konkurznej
podstaty, uschovavatel'a alebo spravcu, aby prevzal cely
alebo podstatnu Cast’ majetku tejto strany; alebo iii) alebo v

“n

sulade s ¢ast’'ou ,,Vys§ia moc*.

Ukoncenie podl'a bodu i) vyssie bude mat’ za nasledok
ukoncenie len tej Casti Zmluvy, ktorej sa porusenie tyka.
Ukoncéenie Zmluvy podla tohto clanku nezbavuje
Zakaznika jeho povinnosti zaplatit’ akékol'vek neuhradené
Poplatky splatné podla Zmluvy. Zavidzok zékaznika
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obligation to pay the Fees throughout the end of the
applicable Term shall become immediately payable,
except for any such Professional Services which
Fees must be paid only for any services effectively
provided as of the termination of the Agreement.
Except for termination for cause by Customer for
material breach by Graitec, Customer shall not be
entitled to a refund for any pre-paid Fees.

19.2 Termination for Convenience. If Customer
terminates the Agreement for convenience before the
Term, Customer will remain liable to pay any
accrued but unbilled Fees and any unpaid Fees
covering the remainder of the Term of the
Agreement, had such Agreement not been
terminated. For all intends and purposes, the
Customer acknowledges that he waives any legal or
regulatory provisions allowing him, under any
applicable laws, to terminate or cancel the Agreement
before the expiry date of the Term to which he has
committed himself.

19.3 Effect of Termination. Notwithstanding the
generality of the foregoing and in addition thereto,
upon termination of the Agreement for whatever
cause, the rights granted to Customer under the
Agreement will terminate and Customer shall cease
all access to and use of the Service. Within one (1)
month of the termination date, it is the Customer's
responsibility to extract all the usage data in
accordance with the instructions provided by Graitec
for this purpose on request by the Customer.

19.4 Termination to comply with laws. Graitec may
modify or discontinue offering a Graitec Solution or
Professional Service and/or terminate the Agreement
if there is a legal or government requirement that
presents a hardship for Graitec to continue offering
the Graitec Solution or Professional Service in the
Territory. In such case, Customer will receive, as its
sole remedy, a prorated refund.

20. Affiliates and Sub-contractors

Graitec may perform its obligations under this
Agreement through its Affiliates and may use

zaplatit' Poplatky pocas konca prislusného Obdobia sa
stava okamzite splatnym, s vynimkou akychkol'vek
takychto Profesionalnych sluzieb, pricom Poplatky musia
byt zaplatené iba za akékol'vek sluzby skuto¢ne poskytnuté
po ukonceni Zmluvy. S vynimkou ukoncenia zmluvy zo
strany zakaznika z dovodu zavazného porusenia zo strany
spolo¢nosti Graitec, zadkaznik nema narok na vratenie
akychkol'vek vopred zaplatenych poplatkov.

19.2 Ukonéenie z dovodu pohodlia. Ak Zakaznik ukon¢i
Zmluvu pre pohodlie pred Obdobim, Zakaznik bude
nad’alej povinny zaplatit akékol'vek nahromadené, ale
nevyuctované Poplatky a akékol'vek nezaplatené Poplatky
pokryvajice zvySok Obdobia Dohody, ak takato Dohoda
nebola ukoncena. Zakaznik pre vsetky ucely a ucely berie
na vedomie, Ze sa vzdava akychkol'vek zakonnych alebo
regula¢nych ustanoveni, ktoré mu podla akychkol'vek
platnych zakonov umoziuju ukoncit’ alebo zrusit’ zmluvu
pred uplynutim doby, ku ktorej sa zaviazal.

19.3 Utinok ukonéenia. Bez ohladu na vieobecnost
vysSie uvedeného a navySe po ukonéeni zmluvy z
akéhokol'vek dovodu zaniknu prava udelené zakaznikovi
na zaklade zmluvy a zdkaznik prestane pouzivat’ sluzbu a
pristup k nej. Do jedného (1) mesiaca od datumu ukoncenia
je povinnostou zadkaznika extrahovat vSetky udaje o
pouzivani v stlade s pokynmi poskytnutymi spolocnostou
Graitec na tento Ucel na ziadost’ zakaznika.

19.4 Ukoncenie v sulade so zidkonmi. Graitec moéze
upravit alebo prestat’ ponukat’ rieSenie Graitec alebo
profesionalnu sluzbu a/alebo ukoncit’ zmluvu, ak existuje
zakonna alebo vladna poziadavka, ktord predstavuje pre
spolo¢nost’” Graitec tazkosti pokracovat v ponukani
rieSenia alebo profesionalnej sluzby Graitec na tzemi. V
takom pripade dostane Zakaznik ako jediny prostriedok
napravy pomernu nahradu..

20. PridruZené spolo¢nosti a subdodavatelia

Graitec moze plnit svoje zavizky vyplyvajiice z tejto
zmluvy prostrednictvom svojich pridruzenych spolo¢nosti
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subcontractors to provide certain services. Graitec
remains responsible for their performance.

21. Assignment

The Agreement may be assigned by Graitec to its
Affiliates. Customer may not assign this Agreement
without the prior written consent (which will not be
unreasonably withheld) of Graitec and provided that
(1) the assignee agrees to be bound by the terms and
conditions of the Agreement; (ii) the assignee must
not be a direct or indirect competitor of Graitec; and
(iii) such transfer or assignment shall be notified in
writing by the assignor to Graitec.

22. Force Majeure

Neither Party will be responsible or liable for any
failure to perform or delay in performing its
obligations to the extent resulting from any event or
circumstance that is beyond that Party’s reasonable
control, including any act of God; national
emergency; riot; war; terrorism; governmental act or
direction; change in laws; rebellion; revolution;
insurrection; earthquake; storm; hurricane; flood,
fire, or other natural disaster; regional epidemic or
international pandemic; strike or labor disturbance;
or other cause. The Parties will use commercially
reasonable efforts to mitigate the consequences of
such event. If the force majeure event lasts for more
than sixty (60) days, the Parties may negotiate a
contract adjustment and if the event persists may
terminate the Agreement.

23. Non-Solicitation

During the Term of the Agreement and for a period
of twelve (12) months after the end of the Agreement,
the Customer shall not, directly or indirectly, (except
with the prior written consent of Graitec), solicit or
entice away any person that is, or was within the
previous six (6) months preceding the solicitation or
enticement, an employee of Graitec. In the event of a
breach, Customer will pay to Graitec a sum

a na poskytovanie uréitych sluzieb moze vyuzivat
subdodavatel'ov. Graitec zostava zodpovedny za ich vykon

21. Pridelenie

Zmluvu moze spolo¢nost’ Graitec postupit svojim
pridruzenym spolo¢nostiam. Zakaznik nesmie postupit’ tito
zmluvu bez predchadzajuceho pisomného suhlasu (ktory
nebude bezdovodne odopreny) spolocnosti Graitec a za
predpokladu, Ze (i) nadobudatel’ suhlasi s tym, ze bude
viazany  zmluvnymi  podmienkami  zmluvy; (i)
nadobudatel nesmie byt priamym alebo nepriamym
konkurentom spoloc¢nosti Graitec; a (iii) takyto prevod
alebo postipenie oznami postupca spolocnosti Graitec
pisomne

22. Vyssia moc

Ziadna zo zmluvnych stran nebude zodpovedna ani neruéi
za akékol'vek zlyhanie pri plneni alebo omeskanie pri
plneni svojich zavdzkov v rozsahu vyplyvajicej z
akejkol'vek udalosti alebo okolnosti, ktoré si mimo
primeranej kontroly tejto zmluvnej strany, vratane
akéhokol'vek zasahu vysSej moci; narodnd nudzova
situacia; vzbura; vojna; terorizmus; vladny akt alebo smer;

zmena  zakonov;  vzbura; revollicia;  povstanie;
zemetrasenie; burka; hurikdn; povoden, poziar alebo ina
prirodna  katastrofa; regionalna  epidémia  alebo

medzinarodna pandémia; Strajk alebo poruchy prace; alebo
ina pricina. Strany vynalozia komer¢ne primerané usilie na
zmiernenie nasledkov takejto udalosti. Ak udalost’ vyssej
moci trva dlhSie ako Sestdesiat (60) dni, zmluvné strany
mézu dohodnut’ tpravu zmluvy a ak udalost’ pretrvava,
moézu zmluvu vypovedat’.

23. Neziadanie

Pocas trvania Zmluvy a pocas obdobia dvanastich (12)
mesiacov po skonceni Zmluvy nebude Zakaznik priamo ani
nepriamo (okrem predchadzajuceho pisomného sthlasu
Graitec) ziadat’ ani odvadzat’ pre¢ ziadnu osobu, ktora je
alebo bol pocas predchadzajucich Siestich (6) mesiacov
predchadzajucich Zziadosti alebo ladkaniu zamestnancom
spolo¢nosti Graitec. V pripade porusenia zaplati zakaznik
spolo¢nosti  Graitec sumu zodpovedajucu Siestim (6)
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equivalent of six (6) months of the annual on target
earnings of the solicited or enticed person, as
liquidated damages and not as a penalty, in addition
to any available additional remedies.

24. Sustainable business

Graitec is committed to upholding the Ten Principles
of the United Nations Global Compact, as outlined
here. These principles encompass key areas such as

human rights, labor standards, environmental
protection, and anti-corruption practices. Graitec is
dedicated to fostering ethical business relationships
and expects its suppliers, partners, and customers to
adhere to these principles as well.

25. General

25.1 Independent Contractors. The Parties are
independent contractors. Nothing in an Agreement
shall create a partnership, joint venture, agency, or
employment relationship between the Parties.
Neither Party may make, or undertake, any
commitments or obligations on behalf of the other.

25.2 Changes. From time to time, Graitec may
update these GTC. Any material changes will be
notified to Customer, by (i) posting an announcement
on Graitec’s website or sending Customer an in-
application notice; (ii) emailing or any other kind of
acceptable notice permitted under this GTC. To the
greatest extent permitted by applicable law, the new
GTC will take immediate effect, and Customer’s
continued use of the Graitec’s Offerings following
the posting or notice of the changes will constitute
Customer’s acceptance of the updated GTC.

25.3 Order of Precedence. In the event of any
conflict or discrepancy by and among an Agreement,
its appendices and any other document referred to,
such conflict or inconsistency shall be resolved by
giving precedence in the following order, unless
explicitly indicated otherwise in writing, by the
Parties: i) the Order Form or the Statement of Work,

mesiacom ro¢ného ro¢ného cielového zarobku vyziadane;j
alebo naldkanej osoby ako nahradu Skody a nie ako pokutu,
okrem akychkol'vek dostupnych dodatocnych napravnych
opatreni.

24, Udrzatel’né podnikanie

Graitec sa zaviazal presadzovat desat’

Globalneho paktu OSN, ako je tu uvedené. Tieto principy

principov

zahrnaji kI'aicové oblasti, akymi st 'udské prava, pracovné
normy, ochrana zivotného prostredia a protikorupéné
praktiky. Graitec sa venuje podpore etickych obchodnych
vzt'ahov a od svojich dodavatel'ov, partnerov a zdkaznikov
ocakéva, ze budu tiez dodrziavat’ tieto zasady.

25. VSeobecné

25.1 Nezavisli
zmluvnymi stranami. Ni¢ v dohode nevytvara partnerstvo,
spolo¢ny podnik, agentiru alebo zamestnanecky vztah
medzi stranami. Ziadna zo zmluvnych stran nemédze prijat

dodavatelia. Strany s0 nezavislymi

ani prijat’ ziadne zavizky alebo povinnosti v mene druhej
zmluvnej strany.

25.2 Zmeny. Spolo¢nost’ Graitec mdéze z ¢asu na cas
aktualizovat’ tieto VOP. Akékol'vek podstatné zmeny buda
zakaznikovi oznamené (i) uverejnenim oznamenia na
webovej stranke spolocnosti Graitec alebo zaslanim
oznamenia zakaznikovi v aplikacii; (ii) e-mailom alebo
akymkol'vek

povoleného podla tychto VOP. V najva¢Som rozsahu

inym druhom prijatel'ného oznamenia

povolenom prislusnymi pravnymi predpismi nadobudnu
nové VOP okamzitu platnost’ a pokracujice pouzivanie
Ponuk Graitecu Zakaznikom po zverejneni alebo oznameni
zmien bude znamenat, ze Zakaznik s aktualizovanymi
VOP suhlasi.

25.3 Prednostny poriadok. V pripade akéhokol'vek
rozporu alebo nezrovnalosti medzi Zmluvou, jej prilohami
a akymkol'vek inym dokumentom, na ktory sa odkazuje, sa
takyto konflikt alebo nezrovnalost bude riesit’
uprednostnenim v nasledujicom poradi, pokial’ zmluvné
strany vyslovne neuvedu inak: i) Objednavkovy formular
alebo Vyhlasenie o dielo a jeho prilohy, ak existuju; ii) tieto
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and its annexes if any; ii) these GTC and its annexes
(if any) and/or other online document incorporated
into the Agreement.

25.4 No waiver. No failure or delay in exercising any
right hereunder by either Party shall operate as a
waiver thereof, nor will any partial exercise of any
right hereunder preclude further exercise.

25.5 Notices. Except where otherwise expressly
stated in these GTC, all notices or other
communications must be in English and are deemed
to have been fully given when made in writing and
delivered in person, upon delivered email, confirmed
facsimile, or five days after deposit with a reputable
overnight courier service, and addressed: i) to Graitec
at the registered address of the Graitec entity Party
to the Agreement (with a copy emailed to
legal@graitec.com) and to Customer at its registered
address.

25.6 Contract for Services. The Agreement is for
the provision of the Graitec Offerings and not a
contract for the sale of goods. The provisions of the
United Nations Convention on Contracts for the
International Sale of Goods, the Uniform
Commercial Code (UCC), the Uniform Computer
Information Transaction Act (UCITA), or any
comparable applicable terms as may be enacted, will
not apply to the Agreement.

25.7 Audit. Customer must keep records of its
license entitlement for the Graitec Solutions. For the
sole purpose of ensuring compliance with this
Agreement, the Customer agrees that upon
reasonable notice, Graitec or Graitec ’s authorized
Representative shall have the right to verify
Customer’s installation, access, and use by
Customer of the Graitec Offerings. Any such
verification shall be conducted during regular
business hours at Customer’s facilities or
electronically and remotely. Customer must
promptly provide any information and documents
that Graitec or its designated auditor reasonably
requests related to the verification, including access

VOP a ich prilohy (ak existujil) a/alebo iny online
dokument zacleneny do Zmluvy.

25.4. Ziadne zrieknutie sa. Ziadne zlyhanie alebo
omeskanie pri vykone akéhokolvek prava podla tejto
zmluvy ktoroukol'vek zo zmluvnych stran nebude fungovat’
ako vzdanie sa tohto prava, ani ziadne ¢iastocné uplatnenie
akéhokol'vek prava podla tejto zmluvy nebude branit
d’als$iemu vykonu.

25.5 Oznamenia. Ak nie je v tychto VOP vyslovne
uvedené inak, vSetky ozndmenia alebo ind komunikacia
musia byt v angli¢tine a povazuju sa za uplne odovzdané,
ked’ boli urobené pisomne a doruc¢ené osobne, po doruceni
e-mailu, potvrdenom faxe alebo pat dni po ulozeni u
renomovaného no¢nou kuriérskou sluzbou a adresované: 1)
spoloCnosti Graitec na registrovanu adresu subjektu
Graitec, Zmluvna strana dohody (s kopiou zaslanou e-
mailom na legal@graitec.com) a zakaznikovi na jeho
registrovanu adresu.

25.6 Zmluva o sluzbach. Zmluva sa tyka poskytovania
ponuk Graitec a nie zmluvy o predaji tovaru. Ustanovenia
Dohovoru Organizéacie Spojenych narodov o zmluvach o
medzinarodnom predaji tovaru, Jednotny obchodny
zakonnik (UCC), Jednotny zakon o transakciach s
informéaciami  (UCITA) ani ziadne
porovnatelné uplatnitelné podmienky, ktor¢é moézu byt

pocitacovymi
uzakonené, sa na Zmluvu nevztahuju.

25.7 Audit. Zakaznik musi uchovavat’ zaznamy o svojom
licenénom opravneni na rieSenia Graitec. Vyhradnym
ucelom zabezpecCenia suladu s touto zmluvou zakaznik
suhlasi s tym, Ze po primeranom upozorneni bude mat
spolo¢nost’  Graitec alebo autorizovany zastupca
spolo¢nosti Graitec pravo overit' zdkaznikovu instalaciu,
pristup a pouzivanie ponuk Graitec zakaznikom.
Akékol'vek takéto overenie sa bude vykonavat pocas
beznych pracovnych hodin v zariadeniach zakaznika alebo
elektronicky a na dialku. Zakaznik musi bezodkladne
poskytnut’ vsetky informacie a dokumenty, ktoré
spolo¢nost’ Graitec alebo jej urceny auditor oddévodnene
pozaduje v stvislosti s overenim, vratane pristupu k
systémom, na ktorych st prevadzkované rieSenia Graitec.
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to systems running Graitec solutions. All information
and reports related to the verification process will be
Confidential Information and will be used solely to
verify compliance. If any such verification reveals
any unlicensed use, Customer must, within 30 days,
order sufficient licenses to cover the period of
unlicensed use.

25.8 Reference Customer. Each Party is permitted
to identify the other Party, including use of its name
and logo, in its promotional materials and on its
website(s) for purposes of identifying the Party as a
customer or licensor. Such use is subject to (i) prior
written approval, if requested by the respective Party,
(i1) adherence to any applicable trademark and logo
usage guidelines provided by each Party.

25.9. Compliance with Trade Laws. The Graitec
Offerings may be subject to European Union, U.S.
and other countries' export regulation prohibiting
export into embargo countries or entities. Customer
will comply with all laws and regulations applicable
to the import or export of the Graitec Offerings,
including, without limitation, trade laws such as the
U.S. Export Administration Regulations and
International Traffic in Arms Regulations and
sanctions regulations administered by the U.S. Office
of Foreign Assets Control (“OFAC”). Customer will
not take any action that causes Graitec to violate U.S.,
the European Union or other applicable trade laws.
Graitec may suspend or terminate this Agreement to
the extent Graitec reasonably believes that
performance would cause it to violate trade laws or
put it at risk of becoming subject to sanctions and
penalties under such laws.

25.10 Use of Information. The Customer is hereby
informed that the Graitec Solutions include
functionalities based on Artificial Intelligence
(“AI”). These Al features are embedded in the
Graitec Solutions to enhance their performance and
provide automated outputs and can be enabled
depending on the applicable license.

For the purpose of creating and improving Graitec Al
functionalities developed by Graitec to be embedded
in the Graitec Solutions, Graitec may collect and train

Vsetky informacie a spravy sUvisiace s procesom
overovania budu dévernymi informaciami a buda pouzité
vyhradne na overenie stladu. Ak takéto overenie odhali
akékol'vek nelicencované pouzitie, zakaznik si musi do 30
dni objednat’ dostatocné mnozstvo licencii na pokrytie
obdobia nelicencovaného pouzivania.

25.8 Referenény zakaznik. Kazd4d zmluvnad strana ma
povolené identifikovat’ druhi zmluvna stranu vratane
pouzitia jej nazvu a loga vo svojich propagacnych
materialoch a na svojich webovych strankach na ucely
identifikdcie zmluvnej strany ako zakaznika alebo
poskytovatel'a licencie. Takéto pouzitie podlicha (i)
predchadzajucemu pisomnému suhlasu, ak o to poziada
prislusnd zmluvna strana, (ii) dodrziavaniu vsetkych
prislusnych smernic na pouzivanie ochrannych znamok a
log poskytnutych kazdou zmluvnou stranou

25.9. Dodrziavanie obchodnych zakonov. Ponuky
Graitec m6zu podlichat’ exportnym nariadeniam Eurdpskej
unie, USA a inych krajin, ktoré zakazuju export do krajin
alebo subjektov, na ktoré je uvalené embargo. Zakaznik
bude dodrziavat vsetky zakony a predpisy, ktoré sa
vztahuju na dovoz alebo vyvoz Ponuky Graitec, vratane,
bez obmedzenia, obchodnych zakonov, ako st napriklad
americké exportné administrativne predpisy a predpisy o
medzinarodnom obchode so zbratiami a sank¢éné predpisy
spravované Uradom pre zahrani¢né aktiva USA ovladanie
(“OFAC”). Zakaznik nepodnikne ziadne kroky, ktoré
spdsobia, ze Graitec porusi zakony USA, Eurdpskej unie
alebo iné platné obchodné zékony. Graitec moze pozastavit’
alebo ukon¢it’ tato zmluvu v rozsahu, v akom sa spolo¢nost’
Graitec odovodnene domnieva, Ze jej plnenie by spdsobilo
porusenie obchodnych zikonov alebo by ju vystavilo
riziku, Ze sa stane predmetom sankcii a sankcii podla
takychto zakonov.

25.10 Pouzitie informacii. Zakaznik je tymto

informovany, Ze rieSenia spolo¢nosti Graitec zahfiaju
funkcie zaloZzené na umelej inteligencii (,,Al*).Tieto
funkcie umelej inteligencie si zabudované do rieSeni
Graitec s cielom zlepsit ich vykon a poskytnut
automatizované vystupy a je mozné ich aktivovat v

zavislosti od prislusnej licencie.
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solely anonymized, non-identifying engineering or
behavior data (excluding any personal information or
sensitive data). Such engineering or behavior data
will only include low-level information (such as
reinforcement details and misdesigned panels, order
of executed operations), without exposing full
structural designs or customer-sensitive information.
Graitec warrants that the Al based functionalities are
internally developed by Graitec and not shared with
third parties. Participation in the data collection is
optional and Customer may at any time elect to opt
in or opt out by parametrizing the Graitec Solution
accordingly.

The Customer acknowledges that Al functionalities
within Graitec Solutions operate on a probabilistic
basis and may generate inaccurate, incomplete or
inconsistent outputs. The Customer is responsible for
applying human oversight by reviewing, validating,
and determining the fitness of such outputs for
Customer use.

Graitec warrants that all Al functionalities are
internally developed and maintained in compliance
with applicable laws, including Regulation (EU)
2024/1689 (“Al Act”) and Regulation (EU) 2016/679
(“GDPR”). No Al-generated outputs or underlying
data will be shared with third parties.

25.11 Enforceability. If any part of the Agreement
is held by a court of competent jurisdiction to be
illegal or unenforceable under the governing law, the
validity or enforceability of the remainder of the
Agreement shall not be affected and such provision
shall be deemed modified to the minimum extent
necessary to make such provision consistent with
applicable law and, in its modified form, such
provision shall then be enforceable and enforced.

Na tucely vytvarania a vylepSovania funkcii umelej
inteligencie spolocnosti Graitec, ktoré boli vyvinuté
spolo¢nostou Graitec a ktoré maju byt integrované do
rieSeni Graitec, mdze spolocnost’ Graitec zhromazd'ovat’ a
trénovat’ vyluéne anonymizované, neidentifikovatelné
technické alebo behavioralne tdaje (okrem akychkol'vek
osobnych udajov alebo citlivych udajov). Takéto technické
alebo behavioralne idaje budu obsahovat’ iba informacie
nizkej Urovne (ako su detaily vystuze a nespravne
navrhnuté panely, poradie vykonanych operacii) bez
zverejnenia Uplnych  konstrukénych navrhov alebo
informacii citlivych na zékaznika. Spolo¢nost’ Graitec
zaruCuje, ze funkcie zaloZzené na umelej inteligencii st
interne vyvinuté spolo¢nostou Graitec a nie st zdiel'ané s
tretimi stranami. Ulast na zhromazdovani udajov je
dobrovolna a zdkaznik sa méze kedykol'vek rozhodnut’, ¢i
sa do nej prihlasi alebo odhlasi parametrizaciou rieSenia
Graitec.

Zakaznik berie na vedomie, ze funkcie umelej inteligencie
v ramci rieSeni Graitec funguju na pravdepodobnostnom
zaklade a moézu generovat nepresné, neuplné alebo
nekonzistentné vystupy. Zakaznik je zodpovedny za
uplatiiovanie 'udského dohl'adu prostrednictvom kontroly,
overovania a urcovania vhodnosti takychto vystupov na
pouzitie Zakaznikom. Spolo¢nost’ Graitec zarucuje, Ze
vsetky funkcie umelej inteligencie su vyvijané a udrziavané
interne v sulade s platnymi zdkonmi vratane nariadenia
(EU) 2024/1689 (,zidkon o umelej inteligencii) a
nariadenia (EU) 2016/679 (,,GDPR*). Ziadne vystupy ani
podkladové tidaje generované umelou inteligenciou nebudu
zdiel'ané s tretimi stranami.
25.11. Vymozitelnost. Ak sad s
jurisdikciourozhodne, Ze ktordkol'vek cast zmluvy je

prislusnou

nezakonna alebo nevymahatel'nd podla rozhodného prava,
platnost’ alebo vymahatel'nost’ zvysku zmluvy tym nebude
ovplyvnena a takéto ustanovenie sa bude povaZzovat za
upravené v minimalnom nevyhnutnom rozsahu. aby bolo
toto ustanovenie v sulade s platnymi pravnymi predpismi a
vo svojej upravenej podobe bude takéto ustanovenie potom
vykonatel'né a vymahatel'né.
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25.12 Languages. These GTC were established in
English. Any non-English translation may be made
available for convenience and English will control in
the event of discrepancy.

25.13 Survival. The sections that due to their nature
survive termination will continue in force, including
but not limited to “Confidentiality”, “Intellectual
Property Rights, Title and Ownership” and “Audit”
sections.

26. Dispute Resolution, Governing Law and
Venue

26.1 Amicable Dispute Resolution. Parties will
strive to solve any dispute amicably by referring it, in
the first instance, to the Parties’ managers. If the
dispute is not resolved within five (5) business days
by the managers, it will be referred to senior
management for each Party, who shall use good faith
efforts to fix it. If notwithstanding the escalation the
dispute is pending, the process described in the”
Governing Law and Venue” section will apply. To
the extent possible, the parties will continue
performing their obligations under the Agreement
while the dispute is being solved.

26.2 Governing Law and Venue. Any dispute
arising out of or in connection with the Agreement
shall be subject to the law and exclusive jurisdiction
of the courts of the country or state where the Graitec
company Party to this Agreement is registered.

Appendix 1
Definitions

“Affiliate” means any legal entity that controls, is
controlled by, or is under common control with a
Party. As used herein, control means ownership of
more than a 50% interest of voting securities in an
entity or the power to direct the management and
policies of an entity.

“Agreement” means the contractual documentation
entered into between Graitec and the Customer
consisting of this GTC, the Quote, the Order Form,
and Statement of Work if applicable, which will

25.12 Jazyky. Tieto VOP boli zalozené v anglictine. Pre
pohodlie méze byt spristupneny akykol'vek neanglicky
preklad a v pripade nezrovnalosti bude mat’ prednost’
anglictina.

25.13 Zostava v platnosti. Sekcie, ktoré vzhladom na
svoju povahu preziji ukoncenie, zostani v platnosti,
vratane, ale nie vylucne, sekcii ,,Dovernost™, ,,Prava

cn

duSevného vlastnictva, titul a vlastnictvo* a ,,Audit".

26. RieSenie sporov, rozhodné pravo a miesto konania

26.1 Priatel’ské rieSenie sporov. Strany sa budi snaZzit’
vyriesit’ akykol'vek spor priatel’'sky tak, Zze ho v prvom rade
postupia manazérom stran. Ak manazéri spor nevyriesia do
piatich (5) pracovnych dni, bude postupeny vysSiemu
manazmentu kazdej Strany, ktory vynalozi usilie v dobre;j
viere na jeho vyrieSenie. Ak napriek eskalacii spor
prebieha, uplatni sa proces popisany v casti ,,Rozhodné
pravo a miesto konania“. Pokial’ je to mozné, strany budu
pocas rieSenia sporu pokraovat’ v plneni svojich zdviazkov
vyplyvajlcich zo Zmluvy.

26.2 Rozhodujtice pravo a miesto konania. Akykol'vek
spor vyplyvajuci zo zmluvy alebo v suvislosti s fiou bude
podliehat’ zdkonu a vyluéne;j jurisdikcii sudov krajiny alebo
Statu, kde spolo¢nost’ Graitec, Zmluvna strana tejto dohody,
je registrovana.

Priloha 1
Definicie

"Pridruzena spolocnost" znamena akukol'vek pravnicku
osobu, ktora kontroluje, je kontrolovana stranou alebo je
pod spolo¢nou kontrolou strany. Ako sa tu pouziva,
kontrola znamena vlastnictvo viac ako 50% podielu
cennych papierov s hlasovacim pravom v G¢tovnej jednotke
alebo pravomoc riadit’ riadenie a zadsady uctovnej jednotky.

"Zmluva" znamena zmluvni dokumenticiu uzatvorenu
medzi spolo¢nostou Graitec a Zakaznikom pozostavajicu
z tychto VOP, Cenovej ponuky, Objednavkového
formulara a Vyhlasenia o dielo, ak je to relevantné a ktora
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govern the contractual relationship between the
Parties.

“Confidential Information” is all non-public
information disclosed by any Party to the other
whether in writing, orally, duly marked as
confidential or which might reasonably be assumed
to be confidential given its nature or circumstances of
disclosure.

“Customer” means the entity identified as such on
the account associated with this Agreement, acting
on its name as well as in the name and on behalf of
any or all of its Affiliates.

“Disclosing Party” means the Party revealing any
Confidential Information to the other Party.

“Fees” means any applicable price invoiced by
Graitec for the Graitec Offerings specified in the
Quote, Statement of Work, or invoice in the currency
stated therein. The Fees are determined according to
Graitec’s applicable price list, which may be updated
periodically. If the Graitec Offerings are
automatically renewed, the applicable Fees may be
increased based on a recognized price index, such as
the SYNTEC index for France.

“Graitec Offerings” means i) Graitec Solutions; ii)
Third-Party Solutions allowed by licensors to be
distributed by Graitec (be it software or goods and
equipment some of which may embed the Graitec
Solutions); iii) Professional Services; iv) and/or any
other solutions, services or goods as may be made
available by Graitec in the future.

“Graitec” means the Graitec entity Party of the
Agreement, acting on its name as well as in the name
and on behalf of any of its Affiliates.

“Graitec Solutions” means the software products
developed and licensed by Graitec.

“Graitec Website” means together i) the Graitec
Website available at the following address
www.graitec.com; and i) the Self Service
Application made available online through the
Graitec Website.

bude upravovat
stranami.

zmluvny vztfah medzi Zmluvnymi

"Doverné informacie" su vsetky neverejné informacie
zverejnené ktoroukol'vek zmluvnou stranou druhej strane,
¢i uz pisomne, Ustne, riadne oznacené ako doverné alebo
ktoré by sa mohli odévodnene povazovat za doverné
vzhl'adom na ich povahu alebo okolnosti zverejnenia.

"Zakaznik" znamena subjekt identifikovany ako taky na
ucte spojenom s touto zmluvou, konajuci v jeho mene, ako
aj v mene a na ucet ktorejkol'vek alebo vsetkych svojich
pridruzenych spolo¢nosti.

",Strana poskytujica informdacie" znamena stranu,
ktora odhaluje akékol'vek doverné informacie druhej
strane.

"Poplatky" znamenaju akukol'vek prislusni cenu
fakturovani spolo¢nostou Graitec za Ponuky Graitec
$pecifikovani v Cenovej ponuke, Vykaze prace alebo
faktire v mene tam uvedenej. Poplatky sa urcuju podla
platného cennika Graitec, ktory sa mobze pravidelne
aktualizovat’. Ak sa ponuky Graitec automaticky obnovia,
prislusné poplatky sa mézu zvysit’ na zdklade uznavaného
cenového indexu, akym je napriklad index SYNTEC pre
Francuzsko.

" Graitec Offerings " znamena i) Graitec Solutions; ii)
Riesenia tretich stran povolené poskytovatelmi licencii na
distribticiu spolo¢nost'ou Graitec (¢i uz ide o softvér alebo
tovary a zariadenia, z ktorych niektoré mézu obsahovat’
Riesenia Graitec); iii) profesionalne sluzby; iv) a/alebo
akékol'vek iné rieSenia, sluzby alebo tovar, ktoré moze
spolo¢nost’ Graitec spristupnit’ v buducnosti.

"Graitec" znamend entitu Graitec, Strana Zmluvy,
konajuca v jej mene, ako aj v mene a na ucet ktorejkol'vek
zo svojich pridruzenych spolo¢nosti.

"Graitec Solutions" znamend softvérové produkty
vyvinuté a licencované spolo¢nost'ou Graitec.

"Webova stranka Graitec" znamend spolu i) Webovu
stranku  Graitec dostupni na nasledujucej adrese
www.graitec.com; a i) Samoobsluznd aplikacia
spristupnena online prostrednictvom webovej stranky
Graitec.
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“Initial Term” means the initial duration of the
Agreement counted from the Effective Date until its
initial expiration date, which shall be of one (1) year,
unless otherwise expressly stated in the Order Form
or Statement of Work.

“Installation Guide” means the set of hardware,
software configuration and system requirements
instructions, instructions and guidelines for the
installation of the Graitec Solutions, contained here.

“Maintenance” means i) the provision of
corrections of software defects, including security
vulnerabilities, and ii) the provision of adaptations,
improvements and upgrading operations when
needed to support newer versions of the operating
system and of the relevant computing environment
for Graitec Solutions, iii) the release of new major
versions of the Graitec Solutions in accordance with
the applicable Maintenance Policy.

“Maintenance Policy” means the policy pursuant to
which Graitec will provide a set of Maintenance
services over the supported version of Graitec
Solutions, as more fully described here.

“Named User License” means a license granted to a
specific individual user (identified by name, email, or
user ID), permitting only that individual to access and
use the licensed Graitec Solution, whether On-
Premise or Cloud-based, Perpetual or Subscription
license. This license is transferable to another user
with certain restrictions.

“NFR Licenses” means the not for resale licenses
intended for evaluation, training or other permitted
usages and not intended for production or
commercial purposes.

“Order Form” means the document issued by
Customer confirming the Quote, pursuant to which
Customer requests Graitec the provision of Graitec
Offerings.

“On-Premises Solution under Subscription Based
License” means a Graitec software solution installed

"Pociato¢né obdobie' znamena pociato¢né trvanie zmluvy
pocitané od datumu uc¢innosti do datumu jej pociatocného
uplynutia platnosti, ktory bude jeden (1) rok, pokial nie je
vo formulari objednavky alebo vo vyhlaseni o dielo
vyslovne uvedené inak.

"InStala¢na prirucka" znamena stbor pokynov na
hardvér, konfiguraciu softvéru a systémovych poziadaviek,
pokyny a pokyny na inStalaciu rieSeni Graitec, ktoré sa
nachadzaju tu.

"Udrzba" znamena i) poskytovanie oprav softvérovych
chyb vratane bezpe¢nostnych zranitelnosti a ii)
poskytovanie uprav, vylepSeni a aktualiza¢nych operacii v
pripade potreby na podporu novsich verzii operacného
systému a prislusného vypoctového prostredia pre Graitec
Solutions, iii) vydanie novych hlavnych verzii rieSeni
Graitec v sulade s platnou politikou udrzby.

"Politika udrzby" znamena politiku, podla ktorej bude
Graitec poskytovat’ sadu sluzieb udrzby cez podporovanu
verziu rieSeni Graitec, ako je podrobnejsie opisané tu .

»Licencia pre menovaného pouZivatela“ znamena
licenciu udelent konkrétnemu jednotlivému pouzivatel'ovi
(identifikovanému  menom, e-mailom alebo ID
pouzivatela), ktord umoznuje iba tomuto jednotlivcovi
pristup a pouzivanie licencovaného rieSenia Graitec, ¢i uz
ide o licenciu pre lokalne alebo cloudové pouzitie, trvali
alebo predplatenu. Tato licencia je s uréitymi
obmedzeniami prevodite'na na iného pouZzivatela.

Licencie NFR" znamenaju licencie, ktoré nie s uréené na
dalsi predaj, urCené na hodnotenie, $kolenie alebo iné
povolené pouzitie a nie st uréené na vyrobné alebo
komercné ucely.

" Formular objednavky" znamena dokument vydany
Zékaznikom potvrdzujici Cenovi ponuku, na zéklade
ktorej Zakaznik ziada Graitec o poskytnutie Ponukov
Graitec.

" On-Premises Solution pod licenciou zaloZenou" na
predplatnom™ znamenad softvérové rieSenie Graitec
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and activated by the Customer on premises and
offered by Graitec on a Subscription Based License.

“Online Solution” means a Graitec “software as a
service” (SaaS) solution that the Customer is
allowed to access and use, and which is offered by
Graitec under a Subscription Based License.

“Party”, means each of the entities that enter into
the Agreement, acting on its name as well as in the
name and on behalf of any of its Affiliates.

“Perpetual License” means the non-revocable, non-
exclusive, system wide license granted to the
Customer by Graitec, for the duration of the
Intellectual Property Rights, to install and use the
On-Premise Solution; it excludes the Maintenance
and the Technical Support, which can be subscribed
to separately by Customer.

“Professional Services” means Graitec
Maintenance and Technical Support services and
well as consulting services provided to Customer
under this Agreement pursuant to the applicable
Statements of Work.

“Quote” means the document issued by Graitec
detailing the specific Graitec Offerings ordered by
Customer, its price and other terms, outlines the
scope of the license entitlement and serves as the
basis for the Order Form and subsequent invoicing.

“Receiving Party” means the Party that receives
any Confidential Information from the other Party.

“Representatives” means any directors, officers,
employees, agents, sharecholders advisors, partners
and consultants of either Party.

“Service Deliverables” means any computer code or
materials (including without limitation proofs of
concept, documentation and design
recommendations, sample code, software libraries,
algorithms, and machine learning models), other than
Graitec Solutions, that Graitec leaves with Customer

nainstalované a aktivované zakaznikom v priestoroch a
ponukané spolo¢nostou Graitec na zaklade licencie
zaloZenej na predplatnom.

"Online solutions" znamena rieSenie ,,softver ako sluzba*
(SaaS) spolocnosti Graitec, ku ktorému ma zakaznik
povoleny pristup a pouzivanie a ktoré spolo¢nost’ Graitec
ponuka na zéklade licencie zaloZenej na predplatnom.

»Strana“znamena kazdy zo subjektov, ktoré uzatvaraju
Zmluvu a konaji vo svojom mene, ako aj v mene a v
zastipeni  ktorejkol'vek zo svojich  Pridruzenych
spolo¢nosti.

"Trvala licencia" znamena neodvolatel'na, neexkluzivnu,
systémovu licenciu udelenti zékaznikovi spolo¢nostou
Graitec na dobu trvania prav dusevného vlastnictva na
inStalaciu a pouzivanie On-Premise Solution; nezahina
udrzbu a technickii podporu, ktoré si moéze zakaznik
predplatit’ samostatne.

"Profesiondlne sluzby" znamena sluzby udrzby a
technickej podpory spolo¢nosti Graitec, ako aj poradenské
sluzby poskytované zakaznikovi podla tejto zmluvy v
sulade s prisluSnym vyhlasenim o préaci.

" Citovat’ " znamena dokument vydany spoloc¢nostou
Graitec s podrobnostami o konkrétnych Ponukach Graitec
objednanych Zakaznikom, ich cene a inych podmienkach,
nacrtava rozsah licenéného opravnenia a slizi ako zaklad
pre Formular objednavky a naslednu fakturaciu.

" Prijimajuca strana" znamend Stranu, ktora dostane
akékol'vek doverné informacie od druhej Strany.

"Zastupcovia"  znamena  akychkolvek riaditelov,
uradnikov, zamestnancov, agentov, poradcov akcionarov,
partnerov a konzultantov ktorejkol'vek zo stran.

" Dodavky sluzieb " znamena akykol'vek pocitacovy kod
alebo materialy (vratane, bez obmedzenia, dokazov o
koncepte, dokumenticie a navrhovych odportac¢ani,
vzorového kodu, softvérovych kniznic, algoritmov a
modelov strojového ucenia), iné ako Graitec Solutions,
ktoré Graitec zanecha zadkaznikovi po ukonceni
akychkol'vek profesionalnych sluZieb. poskytuje Graitec.
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at the conclusion of any Professional Services
provided by Graitec.

“Statement of Work” means such document
presented by Graitec and accepted by Customer
containing all specific terms and conditions under
which Graitec will provide Professional Services to
Customer, subject also to the terms and conditions set
forth in this Agreement.

“Subscription License” means the temporary,
revocable, non-exclusive license granted to the
Customer by Graitec for the duration set forth in the
related Order Form or similar Graitec document,
which includes the Maintenance and the Technical
Support, as indicated on the Order Form or similar
Graitec document.

“Technical Support” means online assistance
provided by Graitec’s support team to answer
technical questions and identify potential technical
software issues or defects, in each case requested by
the Customer in accordance with a process set forth
by Graitec in this Agreement and applicable
Maintenance and Technical Support document.

“Term” means either the Initial Term or the
Renewed Term. For Professional Services it shall be
the term expressly set forth in the Statement of Work.

“Territory” means the geographical area where the
Graitec Solutions can be used and which is indicated
in the Order Form or the online Order confirmation.
If not designated in such forms, it is the Territory for
which the Graitec entity Party to the Agreement is
responsible for, which may be the (i) European
Economic Area, United Kingdom and Switzerland;
(i1) North America (US and Canada); (iii) Mexico,
Central America and South America; (iv) Africa; (v)
Asia; (vi) Oceania and (vii) Middle East.

“Third-Party Solutions” are any third-party
software, services, products, apps, tools and
solutions, including, without limitation, equipment,
goods or third-party applications offered via or in
relation to the Graitec Solutions.

"Vyhlasenie o praci" znamena taky dokument predlozeny
spolo¢nost’ou Graitec a prijaty zakaznikom, ktory obsahuje
vSetky S$pecifické podmienky, za ktorych bude Graitec
poskytovat’ profesionalne sluzby zakaznikovi, a to aj v
sulade s podmienkami stanovenymi v tejto zmluve.

"Licencia na predplatnom" znamena docasnu,
odvolatel'nu, nevyhradnu licenciu udelent zakaznikovi
spolo¢nostou Graitec na dobu stanoventi v suvisiacom
objednavkovom formulari alebo podobnom dokumente
Graitec, ktory zahfna tdrzbu a technicku podporu, ako je
uvedené na objednavkovom formulari alebo podobnom
dokumente Graitec.

"Technickd podpora" znamenad online pomoc
poskytovani timom podpory spolo¢nosti Graitec na
zodpovedanie technickych otazok a identifikaciu
potencidlnych technickych problémov alebo chyb
softvéru, v kazdom pripade vyziadani zdkaznikom v
sulade s procesom stanovenym spolo¢nostou Graitec v
tejto zmluve a v prislusnom dokumente udrzby a
technickej podpory.

"Termin" znamena Pociato¢né obdobie alebo Obnovené
obdobie. Pre profesionalne sluzby to bude termin vyslovne
uvedeny vo vyhlaseni o dielo.

" Uzemie " znamena geografickil oblast, kde je mozné
pouzit' rieSenia Graitec a ktora je uvedend v
objednavkovom formuldri alebo online potvrdeni
objednavky. Ak nie je v takychto formach uvedené, je to
uzemie, za ktoré je zodpovedny subjekt Graitec, ktory je
strana dohody, ¢o méze byt (i) Eurdpsky hospodarsky
priestor, Spojené kralovstvo a Svajéiarsko; (ii) Severna
Amerika (USA a Kanada); iii) Mexiko, Stredna Amerika a
Juzna Amerika; iv) Afrika; v) Azia; vi) Oceania a vii)
Stredny vychod.

" RieSenia tretich stran " su akykol'vek softvér, sluzby,
produkty, aplikacie, néstroje a rieSenia tretich stran,
vratane, bez obmedzenia, vybavenia, tovaru alebo
aplikécii tretich stran ponukanych prostrednictvom rieseni
Graitec alebo v suvislosti s nimi.
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Appendix 2 - Data Processing Addendum

This Data Processing Addendum (“DPA”) is an
integral part of the Agreement and sets forth the
terms and conditions under which Graitec will
process Personal Data on behalf of the Customer in
compliance with the General Data Protection
Regulation (GDPR). The capitalized terms herein
will have the same meaning as stipulated in the
General Data Privacy Regulation (EU) 2016/679.
For purposes of DPA, Customer and Graitec agree
that Customer is the Controller of Personal Data and
Graitec is the Processor of such data. This DPA does
not apply where Graitec is a Controller of Personal
Data.

1. Processing of Data

1.1. Scope and Purpose: Graitec, acting as the
Processor, shall process Personal Data on behalf of
the Customer, the Controller, strictly in accordance
with the Customer’s documented instructions as set
out in the Agreement, this DPA, or any other written
agreement between the Parties.

1.2. Categories of Data Subjects: The Personal Data
processed include data relating to the following

categories of Data  Subjects: Customer’s
representatives and end users, such as Customer
employees,  contractors, collaborators, and

customers or any other Personal Data provided
voluntarily by the Customer.

1.3 Types of Personal Data: The types of Personal
Data processed may include: Customer’s
identification data, financial data, identification of
devices data or any other Personal Data provided
voluntarily by the Customer.

1.4. Duration of Processing: Graitec shall process
Personal Data for so long as it is required to execute
the services under the Agreement, or the period
allowed under applicable law.

Priloha 2 — Dodatok o spracovani idajov

Tento dodatok o spracovani osobnych udajov (,,DPA®) je
neoddelite'nou sucastou zmluvy a stanovuje podmienky,
za ktorych bude Graitec spractuvat’ osobné udaje v mene
zékaznika v stlade so vSeobecnym nariadenim o ochrane
udajov (GDPR). Pojmy s velkym zaciatocnym pismenom
budd mat rovnaky vyznam, ako je uvedené vo
vieobecnom nariadeni o ochrane osobnych tdajov (EU)
2016/679Na icely DPA sa Zakaznik a Graitec dohodli, Ze
Zékaznik je Prevadzkovatel'om osobnych udajov a Graitec
je Spracovatel'om tychto udajov. Tato DPA neplati, ak je
spolo¢nost’ Graitec prevadzkovatelom osobnych tdajov.

1. Spracovanie udajov

1.1. Rozsah a ucel: Graitec, konajuci ako Spracovatel’
bude spractivat Osobné udaje v mene Zakaznika,
Prevadzkovatela, prisne v stlade so zdokumentovanymi
pokynmi Zakaznika uvedenymi v Zmluve, tejto DPA alebo
akejkol'vek inej pisomnej dohode medzi Zmluvnymi
stranami.

1.2. Kategorie dotknutych os6b: Spracuvané osobné udaje
zahffiaji udaje tykajuce sa nasledujucich kategorii
dotknutych o0s6b: zastupcovia zakaznikov a koncovi
pouzivatelia, ako si zamestnanci zakaznika, dodavatelia,
spolupracovnici a zdkaznici, alebo akékol'vek iné osobné

udaje poskytnuté zakaznikom dobrovolne.

1.3 Typy osobnych udajov: Typy spraciivanych osobnych
udajov mdzu zahfnat: identifikacné udaje zakaznika,
finanéné tdaje, udaje o identifikacii zariadeni alebo
akékol'vek iné osobné udaje poskytnuté zakaznikom
dobrovolne.

1.4. Trvanie spracovania: Graitec bude spracuvat’ Osobné
udaje tak dlho, ako je to potrebné na vykonavanie sluzieb
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2. Customer Instructions

Graitec carries out Processing activities of Personal
data as a Processor of the Customer only for the
following purposes: management and hosting of the
Graitec Solutions, technical management of user
accounts  (creation, modification, deletion),
management of assistance requests, management of
the Graitec Solution's security). If the Processing is
required by the EU or Member State law to which
Graitec is subject, Graitec shall inform the Customer
of that legal requirement before Processing unless
that law prohibits such information on important
grounds of public interest.

Graitec will informs Customer if it considers an
instruction to be contrary to the applicable
regulations and may suspend the relevant
processing.

3. Confidentiality and Security

3.1. Confidentiality: Graitec shall restrict access to
the Customer’s Personal Data only to persons
authorized and subject to a strict duty of
confidentiality, through contractual obligations or
statutory requirements.

3.2. Security Measures: Graitec shall implement
appropriate technical and organizational measures to
ensure a level of security commensurate with the
risk. These measures shall include, but are not
limited to, encryption and safeguards that ensure the
ongoing confidentiality, integrity, availability, and
resilience of processing systems and services.
Additionally, Graitec will ensure the capability to
restore the availability and access to Personal Data
promptly in the event of a physical or technical
incident.

4. Data Location

4.1. Data Hosting: Graitec shall process Personal
Data within the European Economic Area (EEA) or
in countries that the FEuropean Commission
considers as having an adequate level of protection,
or according to the European Commission’s required

podla Zmluvy, alebo po dobu povolenu prislusnymi
zakonmi.
2. Pokyny pre zakaznikov

Spolo¢nost’ Graitec vykonava Spracovatel'ské c¢innosti
Osobnych udajov ako Spracovatel’ Zakaznika len na tieto
ucely: sprava a hosting rieSeni Graitec, technickd spréva
pouzivatel'skych uctov (vytvaranie, Uprava, mazanie),
sprava ziadosti o pomoc, sprava Graitec Bezpecnost
rieSenia). Ak je Spracovanie vyzadované pravom EU alebo
Clenského statu, ktorému Graitec podlieha, Graitec
informuje Zakaznika o tejto zakonnej poziadavke pred
Spracovanim, pokial' tento zakon takéto informacie
nezakazuje z dblezitych dévodov verejného zaujmu.
Graitec bude informovat’ zakaznika, ak sa domnieva, Ze
pokyn je v rozpore s platnymi predpismi a moZe pozastavit’
prislusné spracovanie.

3. Dévernost’ a bezpecnost’
3.1. Dovernost: Spolo¢nost’ Graitec obmedzi pristup k
osobnym udajom zakaznika iba osobam opravnenym a
podliehajiicim prisnej povinnosti mlcanlivosti
prostrednictvom zmluvnych zavizkov alebo zakonnych
poziadaviek.

3.2. Bezpecnostné opatrenia: Graitec zavedie vhodné
technické a organizacné opatrenia na zabezpecenie Grovne
bezpecnosti umernej riziku. Tieto opatrenia zahfiiaja, ale
nie st obmedzené na, Sifrovanie a bezpecnostné opatrenia,
ktoré zabezpecuju trvalu dovernost’, integritu, dostupnost’
a odolnost’ systémov a sluzieb spracovania. Okrem toho
spolo¢nost’ Graitec zabezpeci schopnost’ okamzite obnovit
dostupnost’ a pristup k osobnym udajom v pripade
fyzického alebo technického incidentu.

4. Umiestnenie udajov

4.1.Hosting udajov: Graitec bude spracuvat’ osobné udaje
v ramci Europskeho hospodarskeho priestoru (EHP) alebo
v krajinach, ktoré Europska komisia povazuje za krajiny s
sulade s

primeranou uroviiou ochrany, alebo Vv

Company Internal Data

32




legal instruments. Any transfers of Personal Data
outside the EEA shall be subject to appropriate
safeguards and legal measures required under
GDPR.

5. Sub-processors

5.1 Graitec has the Customer’s general authorization
for the engagement of the existing sub-processors
and Graitec Affiliates in the provision of the services
and on terms materially equivalent to those
contained in this DPA. Graitec shall be liable for any
breach by the sub-processors of any of the
obligations contained in this DPA.

5.2 When having recourse to a new sub-processor or
the modification of an existing one which covers
core Processing activities, Graitec undertakes to
inform the Customer in advance the latter being able
to provide its legitimate objections within a period
of ten (10) days from the date of notification. The
sub-processing of non-core Processing activities
does not require any information to the Customer.

6. Audit Rights

On Customer's written request, and subject to
appropriate confidentiality obligations, Graitec will
make available to Customer any information
reasonably requested by Customer concerning
Graitec processing of Customer Personal Data under
the Agreement and this DPA.

7. Data Access Requests

7.1. Assistance with Requests: Graitec shall, taking
into account the nature of the processing, assist
Customer by implementing appropriate technical
and organizational measures, insofar as possible, for
the fulfilment of the Customer's obligation to
respond to requests for exercising the Data Subject’s
rights under the GDPR.

7.2. Notification of Requests: If any request is made
directly to Graitec by a Data Subject, Graitec shall
promptly inform the Customer and shall not respond

pozadovanymi pravnymi nastrojmi Europskej komisie.
Akékol'v

5. Sub-spracovatelia

5.1 Graitec ma vSeobecné opravnenie zakaznika na
zapojenie existujucich subdodavatelov a pridruzenych
spolo¢nosti Graitec do poskytovania sluzieb a za
podmienok, ktoré su vecne ekvivalentné tym, ktoré su

uvedené v tomto DPA. Graitec nesie zodpovednost za

5.2 Pri odvolani sa na nového subdodavatela alebo pri
uprave existujuceho subdodavatela, ktory pokryva hlavné
spracovatel'ské Cinnosti, sa Graitec zavizuje informovat
zékaznika vopred, aby bol schopny poskytnat svoje
opravnené namietky v lehote desiatich (10) dni

6. Prava na audit

Na zéklade pisomnej ziadosti zakaznika a s ohl'adom na
prislusné zavizky tykajice sa dovernosti spristupni
spolo¢nost’ Graitec zdkaznikovi akékol'vek informacie,
ktoré si zakaznik odbévodnene vyziada, tykajuce sa
spracovania osobnych udajov zakaznika

7. Ziadosti o pristup k idajom

7.1. Pomoc so ziadostami: Spolo¢nost’ Graitec bude s

prihliadnutim na  povahu spracovania  pomahat
Zakaznikovi implementaciou vhodnych technickych a
organizaénych opatreni, pokial’ je to mozné, na splnenie
povinnosti Zakaznika odpovedat’ na ziadosti o uplatnenie

prav Dotknutej osoby podl'a GDPR.

7.2. Oznamenie ziadosti: Ak dotknuta osoba predlozi
akukol'vek ziadost priamo spolo¢nosti Graitec, spolocnost’
Graitec o tom bezodkladne informuje zdkaznika a nebude
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to the request except on the documented instructions
of the Customer or as required by applicable law.

8. Data Breach Notifications

8.1. Notification Obligation: Graitec shall notify
Customer without undue delay after becoming aware
of a Personal Data breach. Such notification shall, at
a minimum, include the following:

- The nature of the Personal Data breach,
including the categories and approximate
number of Data Subjects concerned.

- The likely consequences of the Personal Data
breach.

- The measures taken or proposed to be taken to
address the breach and mitigate its possible
adverse effects.

8.2. Cooperation: Graitec shall cooperate with
Customer and assist Customer in meeting its
obligations under Articles 33 and 34 of the GDPR,
including communication with  supervisory
authorities and Data Subjects.

9. Data Return and Destruction. Upon termination
or expiry of the Agreement, Graitec shall, upon
Customer written instructions either return all
Personal Data to the Customer or securely delete it,
unless applicable law requires storage of the
Personal Data.

na ziadost' reagovat, s vynimkou zdokumentovanych
pokynov zakaznika alebo podl'a platnych zdkonov.

8. Upozornenia na porusenie idajov

8.1. Oznamovacia povinnost: Graitec informuje zakaznika
bez zbyto¢ného odkladu po tom, ¢o sa dozvie o poruseni
ochrany osobnych udajov. Takéto oznamenie musi
obsahovat’ minimalne nasledovné:

- Povaha porusenia ochrany osobnych udajov vratane
kategorii a priblizného poctu dotknutych dotknutych
0s6b

- Pravdepodobné
osobnych udajov.

- Prijaté alebo navrhované opatrenia na rieSenie
porusenia a zmiernenie jeho moznych nepriaznivych
ucinkov.

dosledky  porusenia  ochrany

8.2. Spolupraca: Graitec bude spolupracovat so
Zakaznikom a pomahat Zakaznikovi pri plneni jeho
povinnosti podla ¢lankov 33 a 34 GDPR, vratane
komunikacie s dozornymi organmi a Dotknutymi osobami.

9. Vratenie a zniCenie udajov. Po ukonceni alebo
uplynuti platnosti zmluvy spolo¢nost’ Graitec na zaklade
pisomnych pokynov zakaznika bud’ vrati vSetky osobné
udaje zakaznikovi alebo ich bezpetne vymaze, pokial
platné zakony nevyzaduju uloZenie osobnych tdajov.
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